
April IO rno·. 

mployer· or such s uperio r thereof a l· 
r eady knows qt the defect. 

"Second. \\There a person or ordl· 
nary ca re would have continued ln the 
sen·tce with the knowledge of the de
fect and d a nger: and In such case lt 
shall not be necessary that t he servant 
or employe give notice of th detect as 
proYlded in subdivisi on 1 h e r eof." 

Sec. 2. The tac t that there Is now 
no adequ ate law protecting employes 
on r a ilroa ds In their employment, from 
damages In operating defective m a· 
chlnery. c rea t s an emergency and an 
Imperative publtc necessity, that the 
constitutional rule which r equires bill s 
to be read on three several days In 
each h ouse be suspended, and said rule 
Is hereby suspended, and this act shall 
take effect and be In force from and 
after Its passage, and ll ls so enacted, 

And find the same correctly enrolled, 
and have this day, a t 3: 40 o'clock p. m., 
presented the a me to Ul.e Governor 
tor hi s approval. 

TERRELL, Chairma n. 

Committee Room , 
Austi.n, Texas, April 7, 1905. 

Hon. Geo. D. Neal, President ot the 
Senate. 
Sir: Your Committee on Enrolled 

Bills have caretutly examined and com· 
pared 

Senate concurrent resolution ·No. 8, 
a resolution to be entitled "An Act, 
whereas, under the constru c tion given 
the Wilson act by a m a jority of th6 
Supreme Court of the United States, 
inlox.lcatlng liquors may be shlppea 
as Interstate commerce from one Stau 
into another exempt from police pow· 
ers ot the State, until the sa me arrives 
at its destJnation and is delivered to 
the consignee; and 

''Whereas, in many counties and dis· 
trlcts in this State, the citizens are In 
favor ot a nd ha ve adopted local option 
laws. prohibltlng the sale of intoxicat· 
Ing liquors within the limits of coun· 
lies or districts where the law has 
been adopted; and 

"Whereas, non-residents w h o contrlb· 
ute nothing to the expenses ot polic· 
Ing made necessary by the liquor traf· 
fie or Dy their agents Invading loca l 
option territory in disregard o t: public 
sentiment, and In impudent de fian ce ot 
~ood mora ls and the will ot the people, 
and are soliciting a nd ta king orders for 
Intoxicating liquors to be shipped un· 
der such terms as to be protected as 
interstate commerce under the dee!· 
slons ot the Supreme Court above men
tioned,'' 

And find the same correctly enrolled, 
and have this day, at 3: 40 o'clock µ. 
m., presented the same to the Governor 
for h is approval. 

TERRELL, Chairman. 

N L. 51 

FlFTY·~'lNTH DAY. 

Senate hamber. 
Austin. Texas. 

Monday, April 10, 1906. 
Senate met pursuant to ad jou rn

ment. President Pro Tem. H anger Jn 
th e c hair. 

Roll call, q uo rum present, the fol· 
lo\Vlng enators answering to thei r 
names: 

Ba rrett. 
Beaty. 
Brachfield. 
Cbambl?rs . 
Davidson. 
Decker. 
Faulk. 
Faust. 
Glas cock. 
Grinnan. 
Hale. 
J.Ja nger. 
H a rbison. 
H arper. 

Griggs. 
Hicks. 

H awkins. 
Hill. 
Holla nd. 
Looney. 
Ma rtin. 
McKa my. 
Meachum. 
Paulus. 

ktnner. 
Smith. 
~taf'fo rd. 

tokes. 
Stone. 
V\7 illacy. 

Absent. 

Terrell. 

Prayer by the Chapla in, R ev. H. M . 
ea rs. 
P ending the reading of the Journa l 

o f Friday, on motion of enator Decker 
the same was disp nsed with . 

(See a ppendix tor stand ing commit· 
tee re ports.) 

Morning call oncluded. 

HOUSE ONCURRENT RESOLU· 
TION NO. 26. 

Senator Stone called up 
House concurrent resolution No. 26, 

re la tive to sine die ad journment of the 
T wenty-ninth L egis la ture. fixing April 
15 as the date of a djournment . 

The resolution was read a nd a doptetl 
by the following vote: 

Beaty. 
Cha mb rs. 
Davidson. 
Decke1·. 
H awkins. 
Holland. 
?\<fartin. 
Pau lus. 

Barrett. 
Brach field. 
Glass ock. 

Yeas-16. 

Faulk. 
Faust. 
Griggs. 
H a le . 

ta fford. 
Stokes. 
Stone. 
1\fillacy. 

Nays-13. 

Grinnan. 
H anger. 
H a rbison. 
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H arper. 
Hi cks. 
Hill . 
L ooney. 

M eachum. 

M K a my. 
klnner. 

Smith . 

Absent. 

T errell. 

Senfltor Stone moved to recons ider 
lhe ' 1ote by which the r solution '"a.s 
adonted, and lay tha t motion on the 
table. 

Senator Loon y moved, as a substl· 
tute, that the vote by which the r eso
lution was adopted be r econside r ed and 
spread on the Journal , and 

Senator D e k er m oved to t a ble that 
motion. 

The roll call w as started on the mo
tion LO ta ble, and 

Sena tor Loone)' moved n. call ot the 
emlle, which motion n·as duly second

ed, a nd 
enator tone m ade the point of or· 

d er that the roll u ll had been beg un 
on the m o tion to table. 

The h air (President Pro T e rn . 
R anger ) overruled the point o! order. 
sttulng that h a d lhe point been m ade 
before the call had been m o ved and 
seconded. I t wou l d b a.ve bee n well 
taken. 

n the co.J I or th e Senate the roll 
was called, the f o llowing Senators 
answe ri ng to the ir names: 

Bnrrett. 
Beat)'. 
Bra.chfteld. 

hnmbers. 
Da\'ldson4 
Decker. 
Faulk. 
Faust. 
Glasscock. 
Griggs. 
• rlnnan. 

H a le. 
H anger. 
H a rbison. 
H ::i.rpe r . 

Stokes. 

Hawkins. 
Hic ks. 
11111. 
Holland. 
L ooney. 
?.I , rtln. 
!\ l cK n my. 
!\lea hum. 
Paulus. 

kfnner . 
Smllh. 
•tarrord . 
tone. 

Willacy. 

Absent. 

'l'errell. 

Absent not Excused. 

Senntors Stokus and T err ell. 

FIRST HOUSE MESSAGE. 

till d "An A c t to a m end Section 1. 
ot bapter 2 j , ot the A c ts of the 
Twenty-sevenlh L eglsla.ture of the 

tnte o! T e "<as. being 'An Act to 
amend ec llon 1. C ha pter 128, or a n 
ne t passed by the Twenty-stxlh Legls· 
la ture and sen t to the Governor tor 
his appr oval on the 20th day or l\fay, 
A. D .. 1899, and a m ended by an act 
pns~ed by th e Twenty-eighth Legls1a· 
ture In hapter 7t, page 97, or the 
General Laws, a nc.1 entitled 'An A c t 
providing a mode by which horses, 
mules, jacks. jennets and catt l e may 
be pre,·ented from running at large In 
the tollowlng counties or in any sub
division ot said counties, viz.: Cooke, 
Bell. Ellis. Monta gue. Fayette, Johnson, 
Collin , R ockwa ll, Lamar, Milam, Den
ton, Falls, Nnvarro. Fannin, Hunt, 
T arran l. Grayson. Guadalupe, Dallas. 
Auslln. Brazos, so as to place Lava.ca, 

o lorado, 'Vnshlngton, Wllllamson. 
Smith and Della counties under the 
provisions or saJd bapter,' so as to 
place l\Cc L e n na.n . San Palrlclo. L .ime· 
stone, Coryell . Kaufman , R ains. Bas
tro p, Bee, Camp, a ldwell, alhoun, 

nss. oman che, Erath . Hill, H arri· 
son . H opkins, J ackson , Bosque, Mont
gomery, Morri s . Upshur. P ark er , Rusk, 
R ed Rh·er, TILUS, Trinity, Victoria.. 
Van Za.11dt, \ Vise, Walker, Wood. 'VII· 
son, Comal, Nueces, B exar, Eastland, 

h er okee, T ra\•is a nd Knox counties 
und er the provisions of said chapter,' 
and to pro\lde for the holding of an 
el ection fo r the purpose of enabl ing 
the freeholde1 s of such counties or 
subd h ·tstons thereof as may h::i.ve 
adopted sa id law to r epeal the same.'' 

House bill No. 631 , a bill t o be en
titl ed "An A C't c r en llng the Gause In
dependent school district Jn M11am 
county, T exas, d efining Its bounda
ries. providing tor the election or a 
board ot trustees to manage and con
trol the publi c tree schools within 
said distri c t wi th a ll the powers, rights 
and duties of Independent school dls
trl ts f ormed by the Incorporation ot 
t owns and villages for free school pur
poses only, and declaring an emer· 
gency." 

House bill No. 625. a bill to be en
titled "An A c t to create a more etn
lent road system for San Saba coun

ty, Texas." 
House bill No. 612, a. bill to be t>n · 

titled "An Ac t to create a more effi-
cient road system tor J eft'erson county, 
In the State or Texas, and authorizing 
the county commissioners cou.Tt of 
J efferson coun ty to lay out, bu l1d 

H a lt ot the House or R e presentatives, and construct roa ds, bridges and ap· 
Twenty-ninth Leg1slo.ture, prone-hes. the paving ot streets and 
Austin, T exas. April 10, 1905. connec ting roads with paved streets In 

H on. George D . Neal, President of the the c ity of B eaumont. and authori zing 
Senate. the creation ot road districts and the 
Sir: 1 a m directed by the House to I lssunnce or bonds ror the payment ot 

Inform the Sena te that the Rouse has s uch lmpro\'ements, as aut horized 
pa ssed the following bHls : unrter the Constitution ot the tnte ot 

House blll No. 568, a blll to be en· Texas a nd the provisions ot thi s ac t . 
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and declaring an emergency," with 
engrossed rJder. 

Res pectfully. 
BOB BARKER, 

Chief Clerk, House ot Representatives. 

HOUSE BILL NO. 50. 

Brachfleld. 
F a ulk. 
Glasscock. 
Grinnan. 
Harper. 

Nays-JO. 

Hi cks. 
Looney. 
l\tcKnmy. 
Skinner. 
Smith. 

Absent. 
On motion ot Senator Davidson. the Terrell. 

p nding order ot business. House bill 
No. 37, was suspended. and the Sen- Absent-Excused, 
ate took up, out ot its order, House Harbison. 
bill No. 50. 

REFUSED TO EXCUSE AB
SENTEES. 

Senator Decker moved to excuse 
the absentees on the call ot the Sen
ate, which motion was lost by the 
tollowtng vote: 

Barrett. 
Beaty. 
Chambers. 
Davidson. 
Decker. 
Faust. 
Griggs. 
H a le. 
H anger. 

Brachfteld. 
Faulk. 
Glasscock. 
Grinnan. 
H arbison. 
H arper. 

Stokes. 

Yeas-17. 

H awkins. 
Holla nd. 
Martin. 
Meachum. 
Paulus. 
Stafford.. 
Stone. 
Willacy. 

Nays-12. 

Hicks. 
Hill. 
Looney. 
l\tcKamy. 
Skinner. 
Smith. 

Absent. 

Terrell . 

H e re the Chair asked an exPresslon 
of t he Senate as to what m~ans the 
Senate desired the Sergeant-at Arms to 
use to have the absent m ember (Sen
ator Terre ll) return on account C'f the 
call. 

Senator Fau lk moved that the ~er
gennt-at-Arms be instructed to wire 
Senator Terrell to return. 

Senator Chambers moved, as a sub
stitute, that Senator Terrell be ex
cused tilt tom1>rrow morning, a nd tha t 
motion was lost by the following vote: 

Barrett. 
Beaty. 
Chambers. 
Davidson. 
Decker. 
Faust. 
Griggs. 
Ha le. 
Hanger. 
Hawkins. 

Yeas-19. 

Hill. 
Holland. 
Martin. 
Meachum. 
Paulus. 
Stafford. 
Stokes. 
Stone. 
Willacy. 

The Sergeant-at-Arms was then In
structed to telephone or telegraph Sen
ator Terrell and .see how soon he could 
or would return to the Senate, a nd 
report same to the Senate. 

HOUSE BlLL NO. 50-PASSAGE OF. 

The Ch ai r here laid betore the S en
ate, on thiJl<l r eadi ng, 

House bill No. 50, a bill to be en
titled "An Act to amend Article 2439, 
Chapte r 1, Title XLV, ot the R evised 
Civil Statutes ot the State ot Texas 
or 1895, in reterence to tees of office 
to be c harged and collected by certain 
State officers." 

Senator Faulk ottered the tollowlng 
amendment: 

Amend the bill b y add ing the fol
lowing: "Provided, that no permit to 
do business in this State shall be is
s ued to any foreign corporation in case 
it fails to pay the fee m entioned in 
this act." 

The amendment was adopted by the 
following vote: 

Barrett. 
Beaty. 
B1·achfl•ld. 
Chambers. 
David.son. 
Decker. 
Faulk. 
Faust. 
Holland . 
Looney. 
Martin. 
McKamy. 
Meachum. 

Yeas-26. 

Glasscock. 
Grinnan. 
Hale. 
H anger. 
H a rpe r . 
H awkins. 
Hicks. 
Hill. 
Skinner. 
Smith. 
Stokes. 
Stone. 
Willacy. 

Present-Not Voting. 
Griggs. 

Harbison. 
Paulus. 

Absent. 

StafTord. 
Terrell. 

Senator Decker ofTe red the tollowtng 
a m end ment : 

Amend th e bill by add ing a fte r 
amendment bY Faulk the following: 
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"Or tr while doing bus iness u nder 
any rormer permi t to do business In 
this Sta te s uc h corpora tion sha ll have 
r emoved any suit rrom a Sta t e to a 
Federa l court o n the ground s ot diver· 
s lty o f c itize nship ot pa.r tl es." 

Sena to r Davidson m ade the point 01 

orde r tha t the a m e ndment was not 
g erman e to the bill , o nd 

The ha.tr (President Pro T ern. 
H anger) s u s tained the point or order . 

H er S enator Faulk m oved to re
onsld<> r the vote b y which his amend

m en t ( Introd uced and adopted thl~ 
m orning) was a dopted. 

T h e mot ion to reconelder w o.e adopt· 
ed. nnd 

S e nn.tor Faulk the n wlthdre·w his 
n.mendme nt. 

Th e b ill was th e n read third time 
und pn.ssed by the tollowlng vote: 

B orr tt. 
Bn.lc hOe ld. 

ha mbers. 
Davi dson . 
Faulk. 
F a uftt. 
Glasscoc k. 
G ri ggs. 
G rinnan . 
R :ile. 
Fl anger . 
H nrper. 
H aw kins . 
H ick s. 

Decke r. 

Den t y . 

H nrblson. 

Yeas-27. 

Hill. 
H ollnnd. 
Looney . 
l\t a rtln . 
:\1 c Kamy. 
~t eachum . 
P au lus. 
Skinner. 
Smith. 
Stat'l'.ord. 
Stokes. 
Stone. 
" rm a y. 

Nays-1. 

Absent. 

T errell. 

Absent-Excused. 

S ena tor Da vidson 1110,·ed t o recon
sider the vo te by w h ich the bill was 
passed. and Jay th a t moti on on th e 
tnble. 

The m otion lo table prevall ~'1. 

HOUSE BILL NO. 399-PA AGE OF. 

Senator hnmbe r s moved tha t the 
pending order o r bus in ess (Senate bill 
No. 319) be s us pended , and that the 
S ena te t a ke u1>. out ot Its orde r, House 
bill No. 399. 

cnator H a le moved as n s ubstitute 
motion tha t pe ndi ng bu s iness be s us· 
pe nded and take up House bill No. 
37, w hl h m o tion was los t . 

The m otio n to tn ke up Hou se bill 
l'\o. 399 w~ the n adopted. 

The hair ln td be fore the S enate, on 
second ren.Jlng, 

Bouse bll1 No. 399. a blll to be en
titled " An Act requiring railroad com
m1n l es t o construc t sidings and spur 
trac ks. and g iving to th e Railroad 

o mmlsslon po,ver to require the con
s truction or same In certain cases." 

n motio n of Senator Davidson, the 
co mmittee re port was adopt d . 

Se na tor D n.v ldson here otte red the 
following amendme nt, wh ic h was a 
substi tute tor the bill : 

Amend by substituting tor the en· 
a cti ng c la use and th e bill the follow
ing : 

A bil l lo be entitled An Act req_ulr
lng railroad companies to construct 
switc hes and spur tracks ; defin ing 
when lt ls an abuse not to connect. 
a nd r e 1ulrlng them lo connect when 
ordere..1 to do so by the R a ilroad Com
m ission; providing the power ot con· 
de mnatlon for said purposes, and glv· 
Ing the R ail road Commission power to 
require the constructlon of such con
n ecllng tracks, spurs and switches. 

B e It enacted bY the Legislature of 
the State o! Texas : 

Sec tion 1. That all railroad com
panies In T exas be and they are h ere
by required , under such rules ond 
regulations as may be presc·rtbed 6y 
the R a ilroad om mlsslon or Texas. tn 
cons truc t sw itches or spur tracks Into 
private Industries located on or adja
cent to thei r Jines ot r ailway, eurflclent. 
and necessa ry to handle the business 
ot such Industries. 

S ectio n 2. Where the lines o! two 
or more railroad compa n ies nl.~:-a t .!d 
in th is State1 at or near (not exceed· 
Ing on e mile of) a station on either 
line w here freight ls recetveJ a nd dis· 
c harged, cross a t grade or otberwhse. 
or a re contiguous, or approach so nei:.r 
each other (not exceedi ng one-halt 
mile ) that t h e public In terests, 9r thnt 
ot said companies, or eith e r ot the m . 
requlres on lnte r ch n.nge ot !relfJ'hl, 
to nnage a nd cars. It ls h ereby dec l ar~li 
t o be an a buse of the privileges anrl 
franchises ot such companies fnr 
the m not to connec t said lines at such 
point so as to m a ke s uch lnterch nnfre, 
provldeJ it ca n be done a t a r eason
able cost, and the public lnte.re~t. or 
tha t or said companies, or either ri: 
them, r equires such lnterchangt. 

Section 3. The Railroad Comml~
sion shall have lhe power, and upon 
applica tion o! persons interested It 
sha ll be Its duty, to lnc:iulre and deter· 
l!llne when and where s uch conner
tlons a.re necessary tor' the proper and 
econo mical handling o! buslnesA nt· 
!e red by the 1>ubllc, and can be made 
a t a cost no t unreasonable In view or 
a ll the c irc umstances a nd lnterE"RtA tn 
be eubserved. Shou ld It decide tha t a 
co nnec tion Is so required, and unh:sa 
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It finds lhe ex·pense unreasonable, tt 
s h a ll have the power. and It shall h e 
its duty, to require either or a ll of the 
r a ilroad companies whose lines so 
c ross. Intersect or approach , as set out 
in ectlon 2 hereot', to constru t a con
necting track between t heir lines for 
the interch a n ge of fre i g ht, tonnage 
a nd cars. Whe n ever the ommission 
shall order connections, it shall im· 
pose s u ch terms and conditions as 
shall be equitable, and m a y d etermine 
whether th e e x pense ot such conner.
lion ts to be paid by the p~rson or 
nrm, association of pe rsons, or corpo 
ra tion a t w hose r equest o r for w h ose 
benefit such connection Is made. or by 
the ra ilroad company, receiver or as
signee ord~red by the R a ilroad om
mlsslon of T exas to make su ch con.· 
n ectlon; o r wheth er s uch expense 
shall be apportioned be tween said par
ties. 

S ection 4. Such private property, 
or s u ch ra tlroa d property as m ay bE: 
necessary, m ay be cond emned (as 
property ts unde r existing laws con· 
demned by rai lroad companies) for 
the construction ot s uc h connections, 
switch es a nd spurs as a re provided 
{or In this act. 

S ection 5. P ower Is h e r eby con
fe rred upon the R ailroad Commission 
ot T exas to prescribe the n ecessary 
rules and r egulations to give eil:ect to 
a nd to compe l complia n ce with the re
quirem ents s pecified in S ection s l , · ~ 
a nd 3 of this act. 

S ection 6. Jt any ra ilroad company 
violates any provision ot this act, or 
a ny rule or r egul ation ot the R ailroad 
Commission m ade in pursuance 
thereof. s uch railroad compan y so o r
tendi ng shall be s ubject to the pe na l· 
ti e s prescribed by law for failure to 
comply wllh orde r o f the R ailroad 
Commission . 

S ection 7. The fac t tha t public bu::t· 
lness is gr~at l y r etarded becau se CJf 
the want of adequate laws requir ing 
ra ilroad con nections, a nd prOvidlng 
tor th e n ec 0 ssa..ry construc tion of spur::i 
and S\vltch es, c reates a n emergency 
and an imperative public necessity a u
thorizing and r equiring the s uspension 
ot the constitutional rule r equirin g 
bllls to be read on three s~vera·l days, 
and that this blll take e ttect and be in 
force trom and a fter tts passage, and 
it Is so enacted . 

Sena tor H icks r a ised the point of or
der that the s ubsti tute was not ger
mane to the bill, and s t a t ed his r ea
sons ther e for, a n d 

The Chair (President Pro T ern. 
H anger) O\'erruled the point o f order. 
stating that the Issue was not clear 
a nd h e would leave it t o r the S e natP 
to vote on. 
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The substitute amend m ent was then 
adopted. 

Senator Brac ht\e ld offered the fol
lowi ng amendm n t to the bill : 

Amend by s t riking out th t= words 
"or ot herwise,·• Jn Section 2, page l, 
ot the bill. -

(Sena tor McKamy In the chair.) 
Sena tor H ale moved to table the 

amendment, which was lost by the 
following vote : 

Barrett. 
Davidson. 
F a u lk . 
H a le. 
Hill. 

Beaty. 
Brach field. 
C hamber s. 
Decker. 
Fa us t. 
Glass ock . 
Grinnan. 
H anger. 

Griggs. 
H olla nd. 
Meachum. 

Yeas-9 . 

1... ney. 
Martin. 
McI<a my. 
S k inner. 

Nays-17. 

H arper. 
H awk ins. 
Hicks. 
P a ulus. 
Smith. 
S tokes. 
Stone. 
Wiiiacy. 

Absent . 

Stafford. 
Terrell . 

Absent-Excu sed. 

H arbison. 

The a m endmen t was then adopled. 
Bi ll read second t ime and passed to 

third reading. On motion ot Senator 
Chambers the constitut ional r u le re
quiring bills to be rend on three sev. 
eral days was suspended and t h e bil l 
put on its third reading and final pas· 
sage by lhe following vote: 

Ba rre tt. 
Beaty. 
Brach fie ld. 
Chambers. 
Davldso. 
Davidson. 
Decker 
F a ulk. 
H ollan d . 
Looney. 
Ma rtin. 
McK amy. 
Paulu~ . 

H ick s. 

Griggs. 
H a rbison . 

Yea s-25. 

Faust. 
Glasscock . 
Grinnan. 
Hale. 
Hanger. 
H arper. 
Hawkins. 
Hill. 

klnner. 
Smith . 
Stan:ord. 
S tokes. 
\ Villacy 

Nays-2. 

Stone. 

Absent. 
!\leach um. 
~re rrell. 
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The bll1 was rend third time a.ml 
passed . 

Senn.tor hnmbers mO\'ed to recou· 
sider the vote bY which the bill wa 
pnssed, and lo y tha t m t lon on th e 
table. 

The m ot ion to tabl e prevailed. 

SENATE BST IT UTE B ILL NO. 
46- H USE AMENDMENT ON· 

CURRED JN. 

ena tor GlasscoC'k ca lled up 
enn te s ubstitute bill No. '46. a bill to 

be entitled "An Act to amend Artic les 
2159. 2164. 2170, 2171. 21H. Tlllo 
XXXIX, hapt e r 25. Revls~d h•ll 
Statute~." 

nd mo,·ed tha t th e Senate conC'ur 
tn the Hou~e amendments, as follows : 

Ament.I by Inserting between the 
word "court'' a nd the words "any one
or more," In Artl le 2171, the follow 
Ing, "and not l ee~ than twenty dayP 
a ft er su ch nndlng. nnd be rore an y ex· 
ceptlon the reto ts fli ed, or tte r 8U('h 
exeeptlon Is ac- t ed upon by the court." 

(2) 
Amend by Inserti ng between the 

word ''constitutional" a nd the worcl ~ 
" for bl1ls to be r ead ," In the engrossed 
rl dt-r. the word "rule." 

The motion to concur pre,·alJed. 

Absen t . 

Harbison. Terrell. 

A lio n then rec urred on the House 
con urrent resolution No. !?6-adJourn
menL resolution. 

Question being on Sena tor De ker's 
motion to table enator Looney's sub
stitu te motion to reconsider the vote 
by which the resolution was adopted 
and spr(·ad on the .Journal. 

Senutor Harbison hnd been tempo
rarily excused, and thnt point w s 
ra ised, nnd 

Senntor Stntrord moved to excuse 
Sennlor Harbison. which motion wns 
lost b)' the rollowlng vote: 

Barrett. 
Uenty. 
C hambers. 
D av idson. 
Decker. 
F a.ust. 
G r iggs. 
R nle. 
Hanger. 

Rrachfteld. 
i=·a ulk. 
Glasscock. 
Grinna n. 

Yea&--18. 

Hiil. 
H olla nd. 
l\Ja r1ln. 
l\tenC'hum. 
Paulus. 
.... ta.trord. 
Stokes. 

tone. 
"\Vl1lac)r. 

Nays-11. 

(Preslclent 
the chnlr.) 

Pro Tern. H unger In H arper . 

Ricks. 
Looney. 
M cK amy. 
Skinner. 
Smith. 

H awkins. 
A bsent. 

PENDING BUS INESS - ADJOURN· H nrbfoon. 
~IBNT RE LUTION. 

H er e the Chair o.nnoun<"ed that Sen
ator T e rrell hnd been communicated 
with. nnd r epo rted that he could not 
come unless compell ed to. and 

Senator F a ulk moved to excuse Sen· 
a tor Terrell tor todny, which molhln 
was adopted bY the following vote : 

Barrett. 
Benty. 

h amb rs. 
D n ,rldson . 
D ecker. 
Faulk. 
H olland . 
M artin. 
M eachum. 
P a ulus, 

Brnchfteld. 
n lnsscock. 
r.rtnnan. 
H a rper. 
Hi c ks. 

Y ens-20. 

F"aust. 
Griggs. 
H o.le. 
H a nger. 
H nwkfnl!'. 
Hill . 
Sta.rrord. 
Stokes. 
... tone. 
Willacy. 

Nay&--9. 

Looney. 
l\fcKamy. 
~klnner. 
Smith. 

Absent-Excused. 

Terrel l. 

E ONO H OUSE MESSAGE. 

Halt or the R ous<' ot Representntlve8, 
Twent)'·nlnth Legl8lature, 

• A us tin, Texas. April to, 1905. 
H on. Geo. D . Neal, Presiden t ot the 

Senate. 
Str · t nm directed b :r the House to 

lntorm the Senate that the R ouse h M 
passed lh<> tollowlng btlls : 

HouRe bfll No. 49, a bll1 to be en· 
titled ''An Ac t to Jlrovlde tor the ap
pointment of n. competent 8lenognph· 
and hapter 8 . approved April 16. 
er to rer>Ort cases nnd to make the re
port o r such stenogranher, when ftled 
flnd approved, the "' tatemcnt ot ta.ct• 
or the orol evidence In the e.ase. and 
to prO\'lde for compen8lltlon of such 
stenographer ." 

H ouse blll No. 533, n bill to be en· 
titled "An Acl to provide n method 
tor the nssessrnent a nd collec tlon o' 
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taxes on rea l properties omitted from Lill tomorrow m orn ing and be m a de a 
t he tax ro lls tor any year or year s special order for after t he m orn ing 
s ince the y ear 1884. a n d a meth od for cal l. 
reassessing a n d collecting lhe tax o n (Preside nt Pro Tern. H a n ger in t h e 

~:~-~m~1;~t~e~;:s ri~~1 dv ~~c~e rf,~·~~~ ~d aos~ cha i r. ) 
w hich have b een declared invalid by Pending d iscussion, t h e motion was 
a n y d i st ri c t court fo r any reason in ·withdrawn. 
any su it to enforce t he collection of 
ta xes o n said p roperties." 

H ouse concurs in Senate a m end-
m en ts to H o u se bill No. 55 b y follow-· HOUSE CONCURREN T R ESOL U-
ing v ote: yeas 90, nays 1. TION NO. 26. 

Con c urs in Sena te amend m ents to 
H o use bi ll No. 499 by t h e fo llow ing 
vote : yeas 91, nays 0. 

R espectfully, 
BOB B ARKE R . 

Chie f C le rk H o use of R epresentatives. 

THIRD H OUSE MESSAGE . 

H a ll of t he H o u se of R e presentatives, 
T we n ty-N in th L egis la ture. 

Austin , T e xas, April 10, 1905. 
H on . Geo. D . Nea l, President of the 

Senat e. 
Si r: I a m direct ed bY the H o u se to 

in fo rm the S e nate tha t the H ou se has 
g ra nted t he r equest o f t he Se nate to t' 
Free Conference Comm ittees o n Sen
ate bills N os . 17 and 301, a n d appointed 
the follow ing on pa rt o f th-e H ouse: 

Se nate b i ll No. 17: K e nned y, Bar
tholomew, O'Nea l, On ion , B r yan o f 
H a rri s. 

S eriat e bill No. 301 : Love o f Da llas, 
H a n cock, Foree, Wil meth , Guinn. 

R espectfully, 
B OB B ARKER. 

C h ief C le rk H o use o f R epresent a ti ves. 

H OUSE B ILL N O . 441. 

On m o t ion of Sen ator Hill , the pend
Jng o rde r of business (Sena t e b ill No. 
319) was s u spen ded , and t he Senate 
took up, o u t of its o rde r , House b ill 
No. 441. 

The C ha ir la.id before th e S en a t e, on 
second reading, 

H ouse bill No. 441, a bill to be e n
titled "A n A ct t o provide for the sale 
a nd lease of the public free school a n d 
asylum la nds: a nd to p revent the f ree 
u se, occu pancy and enclosure o f t he 
sa m e ; and to repeal Ch apters 47 a nd 
48, A c ts of 1895, and C ha pter 129, Acs t 
of 189 7, a n d Sectio ns 5, 6, 7 a n d 8, 
C ha p te r 11, A c t o f F e br uary 23, 1900, 
1901, a nd C hapt e r 125, A c t of A pril 19, 
1901, a nd a ll o t he r laws in conflic t he re
with." 

(Sen a t o r Faulk In the ch air.) 
S ena to r S m ith mov~d tha t fu.rther 

considera tion of the bill be pos t poned 

A t th is t ime Senator H arbison air 
pea.red at the ba r of the Senate a n d 
t he q uestion th en recurred on t h e mo
tion by Senator Decker to table t he 
substi t ute m otion by Senator Looney 
to reconsider t he vote by which House 
concurren t resol u tion No. 26 had been 
adopted. a n d spread on t he J ou r na l. 

The m otion to table was adopted by 
the fo llow ing vote: 

Beaty. 
C ha mbe rs. 
Davidson. 
Decke r . 
Fau st. 
Griggs. 
H a le. 
H anger . 

Barrett. 
Brach fie ld . 
Faulk. 
Glasscock. 
Grinna n . 
H a rbison . 
H arper . 

T e rre ll . 

Yeas-16. 

H ill. 
H olland . 
Mar tin. 
Meachum. 
Paulus. 
S t a ffo r d. 
S to ne. 
Willacy. 

N ays-14. 

H awkin s. 
Hicks. 
Loon ey. 
l\•tcK amy. 
Skinn er . 
Smi t h . 
S tokes. 

Absent-Excused. 

FRE E CONF E R ENCE COMMI TTEE 
REPORT-ADOPTION OF. 

Aus tin, Texas, Ap ril 10, 1905. 
H o n . Geo. D . Neal, P residen t o f th e 

Sena t e, and H on. F . W. S eabury, 
S peak e r of t he House of R e presen 
tatives. 
Sirs: W e , y our Free Con fer en ce · 

Committee. appo inted t o cons ider S en
ate b ill No. 301, beg leave t o report 
t ha t we have had t h e same u nder co n
s id era ti on , a nd recomm e nd tha t sa id 
bill as a mended by the H o u se a nd 
passed by it be amended b y s t r iking 
out S ectio n 33 the reof, and ren u_m ber
ing consecutively the remai ning sec
tions o f said bill , a nd b y s t r ikin g out 
a t the beginning o f Section 27 the 
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words "excepting only sa id bond e m er· 
gency fu nd nnd." 

lllc KAMY, 
HI K . 
STONE, 
HAW1GNS, 
FAUST, 

On th e pa.rt or the Senate. 
L OVE ot Da..11 ~\s, 
HA ' I<, 
ICOREE. 
GUIN N. 
WILMETH, 

On the part or th e H ouse. 
Th e r eporl was adopted by the fol · 

low ing vote. 

Ba rrett. 
B eat y. 
Drach fi eld. 
Chambers. 
Davidson. 
Deck e r. 
Faulk. 
F'aust . 
G l nss ock . 
Griggs. 
Grinnan. 
H a le. 
H a nger. 
H a rbi son. 
H a rper. 

Yeas-29. 

H awkins. 
HI ks. 
Hill , 
Holla nd . 
Loon ey. 
1\t a rt.ln . 
'l\ l cK n my. 
P a ulus. 
Skinner. 
Sm ith. 
Sta f't'ord . 
Stokes. 
Stone. 
Willa y , 

Absen t . 

l\feaC'hum. T err ell. 

F U RTH H O E ME SAGE. 

H al l t th House Of R e presentatives , 
Twenty-nin th L egis lature. 

Auslln, Texos, April 10. 1905. 
H o n. Geo. D . Nea I, Pres ide nt of th e 

'en a te. 
• Ir: I a m direc ted bY the House to 

inform the ·en a te that the H ouse has 
adopted th e free conference committee 
reporL to enate bill No. 301 by the 
Co llowlng vote: Y eas. 9<& ; nays, o. 

Al so concurs In S nate am endments 
to H ouse bill No. 565 by ! o llowlng 
vote. Yeas, 9 1 ; nays, o. 

Also r e fused to con cur in enate 
amendments to H ouse bill No. 361, an d 
n Cree confe rence committee Is r e
quested and a ppointed the following 
on part or the H o u se: K ennedy, Love 
ot D a ll tHI, \\rilli n m s, l\I Kinney and 
H o lmes. 

R espectfu lly, 
BOB BARKER, 

hler l erk. H ouse or R epresentatives. 

H O SE B ILL 1'0. 44l. 

A c tion then recurred on th t" 1 endlng 
bustn E>s~. H ouse bil l No. 441 , n nd 

Se n a. t or Hill m o ,·ed that the co m 
mittee r eport, \\h i h r ecom mended tbe 
uassng~ or a su bstitute blll be adopted. 

The motion was ad opt ecl . 

S en a tor L ooney offered th e follow
ing a m en dment : 

Amend the en a t e su b stl t u Le by 
striking o ut Section 2 thereor , and 
insert In lieu thereof as fo llows: 

Sec ti on 2. An y person des i ring to 
purch ase n.ny or said land sh a lt m ak e 
a. seon rn t e nppll cn tlon !or each tract 
a.pplled for. addressed Lo the ommls
s lone r or the General Land Offi ce. de
s rlblng the land sought to be pur

-ch ased and giving the am ount h e ot
te rs ther elor, w hi ch shall not be less 
tha n the app1 nised value as fixed by 
the ommlssloner or the G ener a l Land 

ffi ce. 
En h appll calion sh a ll be accompa· 

nfed by the a ffidavit ot th e appli cant 
tha t h e desires to p urch ase the l and 
!or a. home, nnd th a t he Is not o.cllng 
In co llusion with o lhers for the pur
pose of buying the l and to r a ny per
son o r corpora tion . a nd th a t no other 
person or corporation Is interested di
rectly or Ind irectly In the purchase 
th ereof. H e sh a ll accompany said a p
pllca lion w ith bis obligation t o the 
Sta te duly executed. binding himself 
t o pay to t h e State on th e first day 
or November or each year therea rter 
un t1 1 the w ho l e purch ase price Is paid , 
one-rortl elb r the aggr ega te price of 
sai d la nd. with Inter st a t the rate of 
three per cent per annum, ot the 
whole u npaid purch ase money, which 
said Interes t sh a ll a lso b e payable on 
the first dn y o! November ot ea h year. 
Said appllcallon. oath a nd ob liga tion 
sh a ll be filed In the land om ce through 
due course or m a ll, and not by anyone 
In person, In o ffi c ia l envelopes, ad· 
dressed to the Commission er ot the 
G eneral Land O ffi ce a t Austin. T exas, 
nnd sh all hn.ve en dorsed up on the 
back thereof, that It conta ins a ppll cn· 
tlons lo purch ase lands coming upon 
the m a rke t. giving da t e such l anJs 
come o n the m a rket. "tVben the envel 
opes so endorsed a r e received In the 
l and om ce. they sh all be, safely and 
securel y. and w ithout o pening, kept 
and preserved b y the Commissioner 
or his chief lerk . until the day t:o l
lowlng th e date endorsed theeron a s 
to w h en th e l and comes on the mar
k et. and th {> same shall b e. nt ten 
o 'c lock a. m . on the day t:ollowing 
the day the lands com e upon the mar· 
k et, by the Commissioner or his chief 
c lerk, opened tor Inspection and such 
action as h er ein provided tor, In the 
presen e or the apnllcants, It they de
s ire to b e presen t, or In the pres· 
ence ot: such person s as they may 
designate l o r epresen t them . and said 
nppllcnll on s, Immedia t ely upon being 
opened sha ll be filed as or the da te 
said lnnd cnme upon the m arket : pro
vided. h owever, thn t a substu.ntla l com
plian ce by the a ppli cant, with th e 
ttbo, ·e requirements as to th e m a nner 
a.net tormo.llty ot mnklng, transm i tting 
and filing the appli ca tion wtll be re-
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gnrded as sufficient a.nd shall entitle 
the same to due consideration by the 
comm ission. 

\Vhe n the applications and obliga
tions aforesaid have been fi led In the 
General Land Office, and upon inspec
ti on they are found correct and the 
land Is found to be c lass lfled and val
u ed and upon the m arket for sale, the 
day the application was filed , or a ny 
prior date, a nd the first payment ts in 
the State Treasury, it shall be t h e 
duty ot the Commissioner of the Gen
eral Land Office to award the land to 
the one offering the highest price 
therefor. If two or more applicants 
ofter the same price. the same being 
the highest price offered, they shall 
be advised of that tact, and a date 
fixed not less than t•hirty days there
after when they may again file ap
plic:-atiotis, and notice sh a ll be sent to 
the clerk that said l a nds a re still upon 
the market to any one, a nd the date 
applications to purchase the sam e may 
bP. filed as in the first Instance. The 
applicant offering the highes t price 
shall receive the a ward. If t•he second 
applications should be found to ofter 
the same price. the procedure shall be 
as in the ftrst instance. An applica
tion at a less price than the former 
application contain ed shall not b e con
sidered. An application t o purchase 
shall not be considered for a ward prior 
to the day next following the day the 
l and comes upon the market for sal e. 

Should there be any tract or tracts 
of l and for the purchase of which no 
application Is filed on or by the day 
such la nd goes upon t h e market, as 
provided herein, or which has been or 
m ay otherwise be placed upon the 
market, the Commissioner shall re
ceive file and consider applications 
to p~rchase su oh land whenever filed. 
All sales shall date from the day the 
successful applicant's app lication was 
filed In the l and omce. The applicant 
shall have ninety days from the date 
of the sale within ·whi c h to actu a lly 
settle upon the land so purohased, and 
he shall within ten days after the ex
piration of said ninety days, given 
within which to make settlement, file 
In the land office his am.davit that he 
has in good faith actually settled upon 
the l and purchased by him, which afH
davit shall be corroborated by not 
less than two disinterested resident. 
credible citizens of the vicinity in 
which said land is situated, and who 
personally know the facts stated in 
said a ffidavit. Should the applicant 
fall to make and file the afHdavit and 
proof of settlement as h erein pro
vided wi thin the Ume specified, the 
Commissioner of the General Land 
Office sh a ll endol'se that fact upon h is 
applicat.lon, cancelling the same. and 
Immediately place the same upon the 
market by noti ce to the l erk, fixing a 
d a te not less t-han thirty days there· 

from when applications may be filed 
for the purch ase thereof, and any 
sums which may have been paid upon 
a form r a.ppll t i n, can e lled as 
a foresaid, sh a ll be forfeited t o the per
m anent sch ool fund. 

A ll surns pa id in by an unsuccessful 
applicant shall b e returned to him by 
the Sta le Treasurer. 

Provided. if for a ny cause a desig
nated home or center tract can not be 
awarded to nn applicant a nd there be 
no other obstacle to the award of one 
or more t racts as additional thereto, 
suc:-h applicant shall be permitted. 
without prejudice, to designa te one of 
the add itiona l tracts as a center tract 
which shall. with such other trac ts as 
he h as applied for a nd are within five 
miles thereof b e a warded to the appli
cant The Commissioner shalt \Qd
vlse the a pplicant why he can not 
award to <him the cen ter tract and re· 
~1uest a new designa tion by hi s atfl· 
davit, and in defa u l t of the filing of 
such amda,·it In the l and office with
in thirty days nfter su ch noti ce, the 
Commissioner may rejec t a ll the ap
plications of s u ch applican t , but 
sh ould no rights intervene su ch a ffi 
davit may be considered a t any time 
prior to a rejection. The a ffidavit sh a ll 
be sufficient authority for the chan ge 
of the center tract. a nd shall relate 
bac k to the date of the filing of the 
application in the l and office. . 

Senator Glasscock ottered a substi
tute for the amendment and the bill, 
and pending the discussion of a point 
of order, raised by Senator Hill, the 
C hair ruled that the substitute was not 
in order. 

The a m endment was adopt ed. 
Senator Glasscock ottered the fol-

lo~~;n~~~n~~~~i~g out a ll after t 1he 
words "a bill to be entitled'' ~n tl~e 
first page and insert the following m 
lieu thereof: 

An A ct to provide for the sale and 
lease of the publlc free school and 
asylum l a nds: and to prevent the free 
use, occupancy a nd enclosure of the 
same: and to r epeal Chapters 47 and 
48, Act of 1895, and Chapter 129, A c ts 
of 1 897. and Sections 5, G, 7 and 8, 
Chapter 11, Act of F ebruary 23, 1900, 
a nd Chapter 88, approved April 15. 
1901, and Chapter 125, A c t of April 19, 
1901 , and a ll other laws in conflict 
h erewith. 

Be it enacted by the Legisla ture of 
the State of Texas: 

Sec tion 1. All lands heretofore or 
hereafter set apart for the bene fit of 
the public free schools, the Lunatic 
Asylum, the Blind Asylum, the Deaf 
a nd Dumb Asylum and the Orphan 
Asylum, shall be sold and l eased un
der the provisions of this A c t. 

Sec. 2. The Commissioner of the 
General Land Office ls hereby vested 
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wit h a ll the power and nuthortty 
n eC' !!lsary to carry lnto errect th pro· 
visions or this act, and sha ll ha·ve full 
c hnrge and direction ot n il m nllers 
pertaining t the sal and lease or 
sa id tan ls, and their prote llon !rom 
tree use nnd occupancy nnd r r om un· 
lawful enclosu r e, with eurh excE"pllon1:1 
a nd under !'tuch restri ctions ns may b ~ 
impos d by .the provisions ot this act 
or by the onstltutlon or the SU.llt! . 
H e Bha ll . as soon as practicable. adopt 
l'IUCh regulations. not Inconsistent 
wit h th e C nsUtutlon or th is act as 
mny be found necessary tor carrying 
Into etre t the provisions o! the a. t, nnd 
moy from lime to t ime alter or n.mcnd 
such regulations as to protect the 
p u b lic Interest; but a.11 reguln tl n~ 
sha ll b approved by lhe At o rney 
n enerot befor e a d opt ion or promu1gn
tlon. H e sh a lt adopt a ll necessary 
forms or applications for sales o r 
leas s nnd a ll o th er forms necessa ry 
Or proper for th e tronsnct lon of thP 
business Imposed upon him by this 
ne t , nnd ma.y from limp to time call 
upon the Attorn ey General to prepare 
s uch forms, a nd It s ha ll be the duty 
or that omcer to furni sh th e ~omm -
s loner or the General L nnd o m ce wit h 
s uch advlce and lega l ass istance ns 
may be necessary t o r th proper tntrr
pretntl n and exe utlon or the pro
visions ot this ac t. 

SPc. 3. The Commi ssioner mny from 
lime to time, as seems to him neces
sary tor the protection of any ot th \"' 
tun ds m en tion ed In thi s n.c t , c las81ry 
or reclassi fy, value or revalue, n n y or 
th e laods herein m enti oned. upon s u ch 
facts as m ay be sa.llstaNory to h lm 
designating them ns agricu ltural, graz
ing, limber or minera l lands. us th P 
fac ts mn y show. H e shall notify In 
writing the county c le rk o! the propt> r 
county or his act ion n rtec tln g any 
trac t or land In such count y. Upon re
ce ipt o! s u ch noti ce th e county c le rk 
shall a t once fil e the sam~ and recor\_I 
It In a well-bound book to be kept tor 
that purpose: a nd th e said cou nty 
C'1erk s ha ll no te a t Its proper p lace on 
hl !t school a nd asylum l and record 
book m~morandum ot n il notice~ re
C'elved atreC' tlng a ny trac t or ln nd. 
whether classi fi cation or valuo tlon. 
snle or lease, or termination or !'IUC'h 
"nte o r len~e. II noti ces a nd the re('
ord o r same s ha ll be open to public 
Inspection . and the c le rk shall exhibit 
them wh n r equested, ::md a ny 
l' l rk or his d eputy " "'ho s h 11 
ta ll or refuse to keep said book 
or books open to Inspection. 
or who !:lha ll fa il or re fuse to exhibit 
them when requested so to do. s h a ll 
be cl emed g uilty of o. mt sOemea nor, 
and upon conviction sho.11 be fln d In 
a sum n ot less than one hundred dol-

lars. n o r more thn n ftve hundred dol
ln.rs, and each failure or rerusa1 shall 
C'on s tltute a ~eparate orrense. All no
ti es h e rein provided for, or certified 
copies ther or. s ha ll be adm issible In 
j udiC'la.1 proceedings, and prim !ac le 
C\ Iden e or th e facts recited. 

Set. 4. \Vhen a n y portion or said 
land has been c lusiRed nnd vnlued 
to the satisfac tion or the mmls sion
e r. it shall be s u bj CL to sale a t not 
Jess th a n Its appraised value; pro
vided tha t land c lassed as agr icultura l 
s hall not be sold for less than $1.50 
rier acre. a nd that lassed as grazing 
a t not less tba n $1 per acre. It s hall 
be sold to those wh '' tll be o me act· 
uul t1ellle rs thereon, except where oth
en\ lse provided herein , or by other 
lnw. a nd In quantities or not Jess than 
eighty ac res or multiples thereof, nor 
more than four seettons or six hundred 
and for~ acres each. m o re or less. A 
trac t or !ra tlon of a. sect ion less than 
one hundred an d sixty acres shall be 
so ld ns n. whole. A tract or fra tlon 
ot a section less tha n eighty acres 
s ha ll be sold !or cash . and without 
condi tion or settlement. One who Is 
under twenty-one yen r s o ! age, or who 
111 n married womo.n, or n corpor Lion, 
or who has purc hased hi s complement 
ot four sections of land since April t 9, 
190 1, ns provided b y tha t ac t , or who 
h ns purchased hi s complement or !our 
sections under this a t , lther directly 
trom the State or as assignee prior to 
the compl tton of three years' resl
d en('e by his vendor or vendors. shall 
not be qualified to pur hase under this 
ac t : and any award to such person 
shall not pass title to the land, nor 
anv right therein , but whatever pay
ments made by them upon n n accepted 
application s ha ll be rortelted to the 
fund to which It may have been cred
ited. a nd the la nd shall be subject to 
sale lo another n tter suc h a wa rd has 
been a n elled by the omm lsslone r : 
provi ded, thn t a purchaser who has 
pur h nsed lesA tha n tour sections 
~ln C'e the 19th of April. 1901, and prior 
to the pnssage ot thi s ne t , ma)• under 
th Is ne t pu r~hase eith e r from the 

tn te or assignee as above prescribed 
su ffi cien t land to complete the tour 
se lions a llowed to be s Id to one pur
c haser . 

ec. 6. E\'e ry a ddlltonn1 tract ap
plied for. whether applied for at the 
same time or n tte r th e renter tract la 
applied ror. s ha ll be e ltun.ted within 
n radius or fi\·e miles or a trac t which 
the purchase r s hnll hnve hosen as n 
center tract . ne who owns land 
other than school or asylum land may 
purchase a s much or e ither or eatd 
lands within five miles thereat as ad
ditiona l thereto ns h e rein provided for 
octunl s~ttlers, but In su h cnse he 
mu'it be or become n n a tun.I settler 
on e ither his own or some part or the 
oitdltlonn1 lnnd so purchased, and con-
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tlnue to reside on some part thereof 
for three years, as is required or act
unJ settlers, and be governed by the 
same lim.ita tions, penalties and re· 
quirements as are provided for actua l 
settlers. One may move from any 
part of hi s land to a ny ot·her part at 
any time during the lhree years' resi
dence. 

Sec. 6. Any pe rson d esiring to pur· 
chase any of the surveyed lands m en
tioned in this act shall make a sepa· 
rate a pplication in writing for each 
tract applied for, and be addressed to 
the Commissioner of the General Land 
Office. It shall sufficiently designa t e 
the tract sought to be purchased, and 
shall contain Ole a ffidav it of the ap
plicant to t-he eft:ect that he desires to 
purchase the land ror a home. or as 
additional to his own priva te land as 
the case may be, and that h e will In 
good faith become in person an actual 
bona fl.de settler on some portion of 
the la\ ~d he purch ases. or upon his own 
private land, as lhe case m ay be, 
within ninety days from th e date his 
application is accepted; also that ·he 
is not acting in collusion with others 
fo r the purpose of buyng the la nd for 
any other person or corporation, and 
that no other person or corporation is 
interested in the purchase thereof; 
a lso the applicant s hall name tn each 
application the trac t whicb <he has 
chosen as a center tract , and disclose 
therein what other lands he has 
purchased since April 19, 1901 : 
he shall a lso waive a ll c laim 
and right to a ny a nd all mine r~ l s ex· 
cept water then known to ex1st o r 
thereafter found to be in or on the la nd 
applied for. He shall accompany the 
application afor esaid with his obliga· 
tion to the State, du ly executed, bind· 
ing the purchaser to pay to the State 
at the Slate Treasury a t Austin, Texas. 
on the first day_ of November of each 
year thereafter until the whole pur· 
chase price is paid one-fortieth of the 
aggregate price with interest a t the 
rate of three per cent per annum on 
the whole unpaid purchase money, 
which interest shall also be payable 
on the firs t day of No\·ember of eac h 
year. The said applica tion, oath and 
obligation shall be filed In the Genera l 
Land Office through due course of mall, 
and not by any one in person. At the 
same time the applicant applies to pur· 
chase the land he shall also deposit in 
the Sta te Treasury one-fortieth of thP 
aggregate price of the same as the first 
payment thereon. Except as to age 
and coverture and Improvements. an 
applicant and his application for a 
whole tract less than eighty acres tot 
cash shall conform to the requirements 
of applicants and the application h er ein 
provided for actua l settlers. In no 
case s hall one tract be u sed for the pur 
chase of more than one complement 

of addltlonat land, a nd this shall apply 
to tracts heretofore sold, as well as 
those hereafter sold. All sa les under 
this act shall be made with the reser· 
va tion or a ll miner als except water in 
the la nd, to the fund to which the land 
belongs. 

Sec. 7. When the application and ob
ligation aforesaid t\ave been fl.led In 
the Gene ra l Land Office as abo\·e pro· 
vided . and upon inspec tion it is found 
correct, and the land is found to he 
classified and valued and was for sa le 
the day the application was filed, a11d 
the first payment Is In the State Treas· 
ury, It s halt be accepted by the lssu· 
a nce of an award to the applicant. and 
the coun t y c le rk of the proper county 
shall be so advised. Within ninety 
days from the date of the a ward of the 
ce nte r tract. or or the additional land 
It' it is applied for as additional to pri· 
va te land, the applicant. If he h as a p· 
plied as an actual settler. shall become 
in person an actual bona fide settler 
upon so me portion of the land awarded 
to him or upon hi s private la nd, as pro· 
vided in this act, and conti nue to re
side upon some portion of h is purch ase 
or his private land, as the ca se may be, 
until the end of three consecutive years, 
counting from the date of the a ward. 
In default of such set tlemen t. or of 
such continual residence, the land sh a ll 
be forfe ited by the Commissioner of thP. 
General L and Office. upon sufficient 
evidence of that fact. The purchaser 
shall, within the three years required 
tor residence, place pe rmanent Im· 
provements upon some portion of the 
land purchased from the State. to the 
reasonable value ot three hundred d ol· 
ta rs. Jn default of the placing of such 
improvements upon th e land, the entire 
purchase shall be subject to forfeiture. 
by the Commissioner, upon suffi c ient 
evidence of that fact. After the ex· 
plratlon ot three years' reside nce, 
coun ting from the date of the a..;vard 
of the center tract. the owner who com
pleted suc h residence. or hi s vendor. in 
the event he has a n interest In the land 
by lien or otherwise, or the heir or 
heirs, or lega l representatives of such 
person, shall file In the General Land 
Office a good and s ufficient proof of 
such three consecutive years· residence, 
and of Improvements, by his own af'fl· 
davit, corroborated by the a ffidavit or 
three credible and disinterested per· 
sons who are cognizant of the facts 
from their own personal kno,vledge. 
The credlb11ity of the witnesses shall be 
certified to by the officer taking the 
affidavit. Any of'llcer having a sea l ts 
authorized to administer the oa th s r e-· 
quired under this act. If such proof is 
filed within five )rears from the date of 
the award of the cen ter tract. a nd 
neither the settlement. residence nor 
\ack of Improvements h ave been attack· 
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ed. the Commissioner shall. upon re
<auest ·~ nd payment of a fee of one dol. 
Jar, issue his cenlftcate or the suf'CI. 
cl ency ot such pro r, nnd It sha II b~ 
("Onclush·e. and the ame may be re· 
corded In the d ed records In th coun· 
ty where the land lies, as evidence or 
his title to such lands. and o. ertifted 
copy or the • same rnay be 
used as evidence, as other re· 
corded Instruments. Th1s shall n1>-
ply to certificates heretofore _ ls· 
sued. as 't'..,.ell as those heren.tler l~sued . 
The three hundred dollars' worth ot 
Improvements required shnl1. \n rvery 
tnata.nce, be pis.cell on s me porl1on 
of the tand purchased from th(' 8rate, 
and that amount shall be &uffi c li:-n: !or 
all the lands so purchased. " hetl1er 
purchased at one time or at ctltT\!rPnt 
times. No award or a n addlt1 nal tract 
sha.11 be ma.de prior to nn award of tho 

cen~~ ~~ac~hould two or more appl1-
catlons be filed at the same day on the 
same land, and there Is no obstacle to 
an awn.rd, the one ottering the highest 
price shall receh-e the awnrd; provid
ed, su ch offer Is not less than the ar· 
praised value thereof: but It they ot· 
ter the same price. each shall be a.cl· 
vised or that to.ct and a request tor 
each to submit sealed appll cnllons un
der Instructions given. which a.x;ipllc:i
tlons shall be open d on a day na.mccl 
and In t.he presence ot the nppllcanls, 
It they so desire. or in the presence ot 
eu h pers n as they may nuthorlzc to 
represent them. The one olTerlng the 
highest price shall receive the nward. 
If the sealed o.ppllcatlons should be 
found to orrer the same price, the pro· 
cedure shn.11 again be as In the tfrst 
Instance. An n_ppltca.tton at a. less 
price th an the (ormer application con· 
talned shall not be considered. One 
dPsirlng to contest an award on the 
ground ot non-settlement. abandon· 
ment or fa11ure to make the Improve
ments required. may do so prlo.r to thl" 
issuance of the certificate or occu· 
pancy, by filing evidence of the tn.cts 
with the Commissioner. The contestee 
shall be ndvisecl or the nature o! the 
attack, and If he desires to submit the 
issue to the ommlssioner, he may do 
@O by filing such evidence ns he de
sires. The ommlssloner's acUo.n 
ther on shall be final. If the attack ...is 
sustained, the nward sho.ll be. canceled 
by the ommJssioner. and the conte!Jt· 
a.nt advised and given a preference ror 
thirty days to purchase the land. pro
vided he shall ofter as much thereror 
as an ther who may have, in good 
faith, flied In the meantime or on the 
snme day. H the attack Js not sus· 
talned. a certifi cate of occupancy shall 
be Issued when demanded. 1 f the par· 
ties do not agree to submit the Issue 

to the omrnissloner, lhe contest.ant 
may file an application tor the pur· 
chase of Lhe land, which shall be suC· 
ficlent basis for a suit or trespass to 
try tllle, and IC lhe issu is detei-rnined 
In his favor. be shall have a prt:lerence 
tor thirty days to pur hase on same 
condJtlons as the contestant above. It 
a c ntestee refuses to reply to a no· 
Uc::e or contest given by the ommls· 
stoner, a second notice shall be given. 
and tr be rt::tuses to reply \Vltbln a ren· 
sonable time, the allegation shnll be 
ta.ken ns confesseu and the award can· 
celed. All appltcatlons shall be etrec· 
live trom date or filing In the Land 
Office. 

Sec. 9. After purchasers shnll have 
resided upon their land three consecu· 
tlve yenrs Crom date ot award, a nd im
proved the same, and flied sumclent 
proor of these facts In the Land Of· 
t1 e . as required by thi s act, they 
shall have the option at p ying out 
same In rull. together with the neces· 
!:1nry fees , and obtain po..tent therefor. 
but no tract shall be patented until af· 
t r th expira t ion of three years' 
residence alter date ot award, except 
In cases where a. town o! twenty or 
more business houses and residence 
houses, or either, or both, may be lo
cated upon any trnct prior to the com
pletion or aald three years' residence. 
tn that c-nse such tract may be patent
ed after suffic ient evidence or lha.t 
fact shall have been filed In the La.nd 
Otflct;-, togethe r with a property certi· 
fiecJ and recorded plat of it, and sut· 
ficlent evidence from the purchaser or 
owner that the statute wtth reference 
to settlement and occupancy of t}le 
land has been complied with to lhe 
lime patent was applied for. 

Sec. 10. Purchasers under thts llct 
may sell their land, or a pnrt Of the 
same, at nny time after they have be· 
come an actua 1 bona fide res ident 
thereon. or on the private land l.o 
which It may h nve been purchased ns 
additional, but In legal multiples only. 
Jn the case ot such saJe prior to three 
years from the date of 1.be award by 
tbe ommissioner, the assignee shall. 
on lhe date ot his transfer , become nn 
actual bona fide resident upon 
some portion t the lnnd he 
hos so purchased. whether school 
land or the vendor's Individual center 
trnct. If It were purchnsecJ by the os· 
i:;lgnee, together with Its addltfona l 
land. and continue such residence until 
n. completion or the Lhree years· rf>sl· 
denee required Crom the date of the 
award Of such trn t or trncts, and ot 
each nf such tracts, according to the 
te rm s of th e purchase bY his vendor 
Such purchaser shall take the benetH 
or both the occupancy and improve. 
ments of bis vendor. He shall file In 
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the Land O f'fl ce hi s duty a uthen ti ca ted 
transf er , a fte r ha\·lng it recorded In. 

· the proper county or counties. together 
with h is s ubs titute a ppllca lion and ob· 
li gat ion, the same as r eq u i r ed of a n 
original purchaser. The vendor sh a ll 
thereby b ecome absolved from f urther 
lia bility thereon, a nd the vendee s hil lt 
ta ke su ch title only as his vendor h ad . 
nnd be s ubject to a ll the privil eges. 
p en a l ties a n d ob li ga tions as were upol\ 
h is vendor. F or the purpose of buying 
other additiona l la nds, such vendee 
sha lJ b e trea t ed as an original purcha s· 
er of the a mount of the l a nd so pur· 
ch ased by h i m as assi gnee. It the 
three years' residence has been com· 
pleted and the required improvement~ 
made, a nd proof Of that fac t filed in 
the L and Office. the ve ndee m ay be 
substi tuted for his vendor, b y filing 
In the Land O ff.i ce his dul y a uthe nticat· 
ed transfe'r , after havi ng It recorded in 
the proper county, or coun t ies, together 
wi th his ob1iga tlon. All t ransfers s hall 
b e accompanied w ith a fee of fHty 
ce nts fo r each d eed, as a filin g fee: 
this f ee shall apply to transfers of land 
h eretofor e sold , as well as those tor 
Ja nd hereafter sold. The State T reas· 
ure r s ha 11 be advised by the Commls· 
stoner of a ll tra nsfers fli ed in the L a nd 
Office. Any tra nsfe r or agreement to 
transfe r any tand purch ased unde r thi s 
ac t , to any corporation, whatsoever, be· 
fore patent has bee n issued, sha ll lps('I 
fac to work a forfe iture, and upon be
ing presen ted with s u ch tra ns fer or 
agreement to tra ns fe r, th e Comm ission· 
er of the Genera l L a nd O ff ice s ha ll ca n· 
eel the award. a nd proceed to awar\l 
the land embraced therein to another, 
as if no a \vard Of the la nd ha d eve r 
bee n m ade bY him. 

Sec. 11 . If, upon the fir s t day of 
N ovember of a n y year, any port ion ot 
the interest due on any sale m a de u n· 
der this act, or a ny forme r la w rema ins 
unpaid, the Commissioner of the Gen 
eral L an d Office s ha ll . upon informn· 
lion of t hat fact from the State Treas 
urer, lndorse on th e obligation "Land 
Forfeited," a nd s ha ll cause a n entrl!
to tha t effect to be m a de on the account 
kept with the pu rchaser, a nd t h ereupon 
said la nd sha ll be forfei t ed and re \•ert 
to the fund to w hi ch it o riginally be· 
longed, a nd b e r esold unde r the pro
v isions or this act or a ny future ta w. 
But if the purch aser s ha ll die, hi s he irs 
or legal re presenta tives shall have a n 
extension of one yea r in which to m ake 
payment a fte r t h e first or Novemb ' 
next afte r such d eath , a nd s uch he irs 
a nd their assignees s ha ll b e absolved 
from the requirement of further set
tlement a nd Improvemen t or the land. 
The owner at the date of forfei ture 
sha lt ha ve his la nd re ins t a ted upon 
written request m ade to the om mi !) 
sloner, a nd the payment in !utl of a ll 

inte res t du e. provided no right o f th ird 
parties ha s a ttached a t th e time or fil · 
Ing s uc h request. 

S ec. 12. The Commissione r is au· 
t horlzed to se ll and patent In quanti· 
ties or not less than on e. nor more tha n 
tw~enty, acres of any ot the lan d m en· 
lloned tn t h is act as s ites tor churc hes, 
ceme te r ies or sc hool h ouses. Whe n It 
ts des ired as a location for a s chool 
house, the pa t ent sh a ll be issued to the 
county judge ot the proper county a nO 
h is successor s in office tor s chool pur
poses: a nd ·~vhen It is desired for a 
churc h hou se or cemetery, it s ha ll b l. 
issued to the tru s tees designa ted b y 
those requesting the patent, a nd thel~ 
s uccessors. in trust fo r the proper pu r· 
poses. H the la n d h as not bee n pre 
vlously sold b y the State, the county 
judge or t rus tees, a s the case mn.y b e, 
s h a ll fl.le w ith the Comm issioner n. n 
application and a fT ldavlt only, setting 
out the land desired. and s t a ting the 
purpose for which it is wan ted. It the 
land has been sold by th e State, a nd 
not patented , the owner the reof s ha lt 
execute a deed the refor to the county 
judge or trustee. as the case m ay be, 
and atter It is r ecorded b y the propet 
county clerk , It sh a ll be fl.l ed in th t. 
Land Office. n.nd the vendor s ha ll 
rece ive c red it on his account for the 
value ther eor. The co un ty judge Qr 
trus tees must pay the S tate Treasure r 
the va lue of the la nd . It it be un u r
ve yed la nd d esi red for s uch purposes, 
the county judge or th e trustees, as 
the case m ay b , shall proceed the 
sa m e as a n Individua l tor the pur
c hase of s uc h land , but s ha ll n o t be re
quired to pay to the S tate m o re than 
on e dollar per acre th er efor. The Land 
Commi ssioner Is h er eby au thorized to 
deduct from th e sale or lease of a ny 
school, uni versity or asylum la nd the 
a r ea w hic h the State here tofor e au
thorized ra ilroads to use, a nd w h ich Is 
so u sed a nd patent has n o t yet issu ed . 
Any purchaser of s uch la nd s desi ring 
to h ave the land occupied by a ny ra il
road d educted trom h is purch ase. a nd 
has not g iven or sold to such railroad 
th e right o r way across s u ch la nd. 
m ay h ave s uch right of way dedu ted 
from his purc hase by furni s hing t h e 
Land ommisslon e r w ith satisfactor y 
evidence of the tact tha t the right of 
way h ad not been g rante d by himseH 
or a ny one und e r w hom h e holds titl e. 
a nd a lso furni shing correc ted fi e ld 
notes ot s uch land, dedu c tin g the sa id 
right of way. But a ll such c ha nges 
must b e don e a t the cost o f the owne,r ; 
w here the raflr ad cl iv ides a trac t , the 
pa t ent m ay issue as one tract o! la nd . 
Where the la nd is leased. the L a nd 
Commissioner, on the request ot the 
leaseh olde r , m ay ded uc t the a moun t of 
land used as the right of wa y, anc.l 
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mn.y u$c os n. bnae ot calc u lation two thnt tor surveyed lands, excepl a• 
hundred fee t as to Lh e w idth ot such herPln 1>rovlded: pro\•lded. o ll unsur-. 
right or way, the length of the ron.tl ve-yed "acant traC'ts n o t <ll sclosea oy 
to be nscer l n lned by nny method sat· the o tfl ctnl mnps in use In thP J 11nd 
istnC'tory to him Any rnllroad com· Office nt the time nn appltcollon for the 
1>an y h avi ng occupied o.ny such school, survey ta flied, mny be sohl f or cash, 
untverslly o r asylum lands s hnll be or tor one-fortie th cash, with rtve pe r 
authorized t o buy the right of way so cent tntc•rest on the deferred principal , 
ocC'upled by su r h raJlway ompnn)r, ns nnd with out condition of settlement 
much as two h u n dred f eet wide, from and lmrro\'Pmen t , and wtth the right 
the S lnl {l, by hnvlng field notes mo.de to pay the same out a t nny time a nd 
or such right of "a_y. Tht> price ot obtai n patent: a ll unsun•eyed vacant 
suC'h land sha ll be t he some as for tracts which are subject to overflow. 
whl h such land was sold to the o rlg l· or sltuo.ted In bottoms or swamps, or 
naJ purchaser. with Interest ther on otherwlqe so ne to be unsuitable tor 
trom the dnte of this act sPttlemen t , m ay be sold f or cash , or 

sec. 1a. Any person dl'slrlng to pur- f~re~~~r~~ur~~ ~~~~~;;~thP~~~ 1 ~:f. ';~J 
C'h ase nnr porll n o t the unsurveyed without cond ition of settlement nnd Im· 
sch ool lands shall first make a. wri tten provement. and with the rig ht to pn.y 
applicati on to the surveyor or th e the sam e out u t any tim e a nd obtain 
proper coun t y or dl!Hrlct 1n which th e patent : a ll unsurveyed Yncnnt trac ts 
land, or n portion thereof, is situa ted, not ex eed tng Rix hundred n nd forty 
signed o.nd s w orn to by the applicant, a ·res, and not Jess than elghly ncres. 
giving h is post o tfl re address. and which a.re disclosed by th e omcln l 
designating the lnnd h e desires. by maps I n use In the Land m ce nt the 
metes and bounds, ns nenrly as prac- , lime an application tor a survey Is 
tlcable, and staling that he desires to filed, rand which nre now or may be 
have the la nd surveyed wllh the In· entire!)· surr ounded b y valid h eadrlght 
t entlon o r buying it, and that he IR not surveys or sold school surveys, sha ll 
acting Jn ·olluslon ·wtth, or attem pting be sold as n whole, and m ay be sold 
t o acqui r e said land f or, another per- ror cn~h . or for one- fort i eth cn~h with 
so n or corpor ation. I L shall be the th·e per een t interest on deferred prln
duty of the sun· yor to flle and reco rd clnal. and withouL the cond1llon ot set
such appllcat1on, and t o sur\~ey the tlemenl and Improvement, and with 
l a nd and fil e the a.pp lt cation and fteltl the right to pay same out at any time 
notes In the Land m ce wJlhln n1nmy n.n<t obtnln patent: a ll unsurveyed vn
dnys trom the date ot the tlttng of th e c:-a nl tracts less than eighty ac,.es shall 
applicat ion. t ogeth r with a properly be sold as o whol e, a nd for C'Rsh , with· 
prepared a nd certified sketch ot the out condition of settlement and Im· 
sur vey, wllh the varln.tlons o.t which provement : a. II other unsurveyed va· 
a.II lines are run. The land shall be can t tracts dlsc loi;i:ed by the o tJl c lal 
surveyed under lhe Instructions o f nrn.ps In U!'I tn the Land ffi ce w hen 
th e ommlssloner ot the Gen eral Land a.n nppltcn llon for surYey ls flied ehnll 
Oftlce and wh r practicab le i nLo sec- be sold on condi tion ot settlement and 
tlon s 'or six hundred and Corty acres flnpro,·ement as provided In th is act 
each, a n d or o. regular form. Th e ~•P- tor the sale or surveyed la nd : pro,·lded, 
pllcant sha ll pu.y to the surveyor one that land h eretofore or her earter re· 

dollar as a filing fee, and hfs Curther ~~~·~r~; 0~Y ~:l~nln~t:a,;,~o~n~~~.11~~~~~ 
l a wtul tees !or surveying the la nd. lsh o r M ex1can titles shall be consld· 
When the surveyor r eLurns the appll· ered as \'ncancles disc l osed by the 
cation and field notes to the Land OC· o fttclal maos. a nd the person who In 
fl ee, h e sh a. 11 r eport under oa th the good faith 80 held or c laimed such 
clossl ftcallon and market \"alue of the Jn.nd u nder the c l a.lm afor esaid. a nd 
land, nnd a lso the timber thereon a nd w ho prior to the filing o f sulL thereon 
Its \ 'alue, w hich m ay be considered In by lhe State, placed Lwo hundred dol
connectJo n with such other evidence lnl'S' worth ot: Improvements th ereon. 
as m ay be required In determining the shall have a prior r 1ght for ninety da)rs 
c lass and price to be g iven lhe land a rter the t aking effec t ot Lhls n t, or 
or limber . It, upon inspection of th e a fLer the date of the final recovery ot 
papers, Lhe ommlseloner Is sntlstied such l and h ereafter, to file on the pur· 
frorn th e r epon of the 8urveyor a nd h ase tour sections ot six hundred a nd 
th e records ot the Land O ffi ce~ that f orty a res each tor cas.h, or for one
the l a nd Is vacan t and belongs to lhe tortleth cash wit h five per cen t Inter· 
school fund, and Lbe survey h as been est on the det erred prln lpal. a nd with· 
m ad e according to law, he shall ap· oul the condition o f settlemenl, a nd 
prove eame a nd notl!y th e a pplicant with the right t o pay same out o.t 
that the Jand i s subject to sale to any time a nd obtain patent. '\"\Then 
him, slo. tlng the c tassltlca t lon, prl e th e land Is applied ! o r and purchnsed 
a nd terms, w hich sh a ll be lhe sam e as under this section, ·without condition 
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of settlement and improvement. the 
applicant and applicati on sh a ll o ther
wise conform to the requireme nt of 
a ppli cants a n d a pp ll ca lions for sur· 
veyed tracts of l ess t h an eighty acres. 
Jn a ll cases o f t he sale o f a n y la nd o n 
deterred payments a nd with out t h e 
cond itio n of settlemen t a nd improve
m ent. as provided for i n this sectio n , 
the m erchantable Umbe r thereon. if 
a ny sh a ll first be p a id for in cash . 
All ' la nd appropriated to the public 
school fund by t h e act of February 23. 
1900. and which has h eret ofor e b een 
surveyed a t private expense, m ay b e 
sold un der the pro,·isions of this sec· 
tlon r elating to undi sclo ed vacan c ies 
a n d swamp l a nds. If w i thin sixty 
days from the dale of the notice o f a p
prova l of a n y survey as h er ein pro
vided, the a ppli cant sh all n o t h ave fil ed 
in the Land Offi.ce his purch ase appll
calion a t the appr aised value fixed on 
the la nd, a nd in om plia n ce with this 
section, such la nd sh a ll be placed on 
the marke t for sale. upo n the same 
t erms and conditions as other surveyed 
school land. 

Sec. 14. The Commissi oner sh a ll 
adopt su ch regula tions for the sale ot 
timber o n the timber ed l a nds as may 
b e deemed necessary a nd judic ious. 
and h e m ay a l so prescribe the kind 
a n d size o f the trees to b e cut there
from, a nd the method or cutting, or 
m ay require complete or pa rtia l clear
i ng, or the r ep la nting of the land in 
trees des igna ted by him, under su ch 
supervisi on a nd regula tion as h e m ay 
deem necessar y for the best interest 
of the fund to wh i ch the l a nd belongs. 
Such timber shall not be sold for less 
than five dollars per acre, cash , ex
cept in su ch cases as the Commissioner 
m ay ascertain by ex amina tion by him
self or an a pproved agent a ppointed 
b y him for tha t purpose, to be sparsel y 
timbered , or con t a ining timber of but 
little va lue, in which case h e may sell 
the timber on su ch tract or part of 
tract a t its proper valu e. Such 
purchase r -shall have ftve years from 
the da te of h is purchase within 
which to r emove the timber th ere
trom, and in case of failure to do so, 
such timber shall thereby b e forfeited 
to the Sta t e without judic ial ascertain
ment ; provided, that a ll timbered l ands 
from which t he timber h as b een cut 
an<1 taken off may be placed on the 
market and sold as agri cultura l. graz
ing or minera l l ands, according t o 
classifica tions t o be m ade by the Land 
Commissioner; provid ed. tha t u pon a p
plication of the purchaser of a n y such 
timber m a de w ithin fixe years from 
the purch ase o f such timber , the Com 
missioner 'Sh a l1 h a ,-e sa id land c lassi
fied at the expense of the owner of 
said timber, as agricultura l, grazing or 
mineral land , and th e owner of sa id 
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timber sh a ll have the r ight to pu r ch ase 
said land a t t h e valua t ion ~xed by said 

omm ission er , on t he sa m e terms and 
condition s as other land o f like cl assi
fication Is sol d, but not to exceed one 
section lo a ny one purchaser. 

L ease. 

Sec. 15. Any per son desi ring to l ease 
any porti on o f the unsold and unleased 
lands m en tion ed In this act sh all ma ko 
an application in writing, addressed to 
the commissi on er of lhe Gen era l Lo nd 
o m ce, suffic i ently designatin g t h e 
land s sought to be leased. anrl in c lude 
a ll the lands within the limits o f the 
land applied for, b y om itting n o Inter
ven in g tract. Such application sha ll 
b e ftled i n t he L and O ffi ce. through due 
course o f m ail , a nd n o t by a ny on e in 
per son . If the lan d applied for ts not 
in demand by purchasers, a nd Is oth er
w i se subjec t to lease, the first a ppli ca
tion so fil ed sh all b e accepted, w h en 
the applicant and ommlssioner have 
agreed upon a price not l ess than three 
cents per acr e, and the t erm, w hich 
sh all n o t exceed five years, except as 
provided un :ter the bond provision or 
this act. When the Commissioner i s 
satisfied the applicant ha.s paid to the 
Sta te Treasurer the flrst annual r en ta l 

~~a~~vron c~heh e n=~~l ~~su~1; ~;~~c;~11~: 
covering the land s agreed · upon , which 
contract sh all b e m ai led to the cou nty 
c l erk of the county In w hi ch t h e l ancl 
o r a part t h er eof is situated. Sa id 
c lerk shall n o t e on his r ecords of 
school lands and opposi te each tract. 
the n a m e of the lessee, the number of 
the l ease. its da te and t erm. For en
tering said m em orandum the c lerk 
sh all r eceive a fee of twenty-five cents 
from the l essee. and u pon payment o r 
sai d f ee the l ease conlract sha ll b e 
deli vered to the l essee. 

Sec. 16. Lands leased in the !follow
ing named counties prior to April 19, 
1901, shall be subjec t t o sale at an y 
time a fter April 19, 1906, and the la nds 
leased in those counties since April 
19 , 1901, sh all be subject to sale a t an y 
time. regardless of whether or n o t the 
l ease has expired . ex ce pt suchl sections 
as con tain perm a nent n a tural or a rti
ficial w a t er, or on w hich t here are two 
hundred dolla rs· worth of Improve
m ents, l owit: Borden. Bandera. Coke. 
D awson , Frio, Garza, Glasscock , How
ard, Irion. K ent, K err, Lynn , M a rtin, 
M ason, Menard, l\I.itch ell, R eagan, 
Schleicher, Scu1Ty, Sterling, Tom 
Green, Uvalde. L ands herea fter leased 
in the counties above named sh all b e 
subject to sale at a n y time. exce pt 
su ch tracts as contain perma nent nat
ura l or artlftc iaJ water or on which 
there are Impro v ements of the va lue 
o f two hundred dolla r s. L ands here-
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tofore or hereafter JeaseU In any c·oun· I nflt r the kase ~holl haxe wrmlnated. 
tv other than In the al>o't.' na_med ~haH I Jr ~u h dPstgnatlon ls not filed a11 ntort.-
1lot be tllubjt.'C'l to sale to nny one prior l'llalll, It shnll be p1·oor or the waiver 
to the termination n( the lea~e. \\"hell Of oil prefert'Ul't.' right , \Vllhln ten 
nn~~ IPttse is terminated. the lnnd sh.:Lll dnys nrter such t:xplrotlon the pt.·r
rl'rnnln on the market ft1r sale ~bely ""On ext·relslng the prett-rence hert>in 
dny~. 1rnU Ir not applied ror by t pur· gh·~n s;haH ftle prooer pur hase a.poll· 
cha~er, the former Jessee ur a~~1gn1 r C'atfon for the ln.nd dNtlgna..ted, anJ 
or the entire leasehold sholl h 1t\'e n fulling to do so the land shall be opt•n 
p1 e reren ce to another l t<n~e vr th e to cJther applicants. ~ uch or the tracts 
1011 I, u1>0n such t erms n~ mn•t' be as are applied for und •r the pref"-•ren('e 
agreed uPon: gro,~tded. he shnll file ht"t·etn Riven. on ea h of \\ hlch tht."re 
his renewal apJ)llcn.Uon therefot dur· are th 1· hundr d dollars' worth or pt-r· 
Ing the said sixty dnys, nnd his nt \\ mon nt and lmmo\•able lm1•rovementff, 
contract shfi.ll ante Crom the termina· nee~l not be situated within the th·E.'. 
tlon or the former one. All lmpro\·e· mil~ radius or the ctnter tract, as r~ 
nwnts placed upon a leasehold shn ll quired or other purchu rs. 
be deemed personal property, an cl tht:> . ~ . IS. Any person d string to 
owner or the lea..sehold shall have sixty h.•ase any portion ot th<' ln.nda uforeeah.l 
dn)·s after the explrnt1on of h1s l enJ;;;e In Cro<·kPtt, \'al Vl'rde, Brewsttir. 
to remove snme. Pl"C'OB, Edwnrds, Reevt:s, J etr Da,·ts. 

St-'c. 17. An original lessee. or the Presidio, Statr. Znpato, \Vebb. El 
n~slgnee t an entire lensehold. by un Pns . Sutton, \\'lnk lt>r and Lovin 
Instrument In wr1tlng, or any bon.\ fid•· ('t) untl~e. on "hll'h no permanent \\ater 
nsslgnee ot a part or a lense. e\•ldenceU sup1)1.)'" f•xists. shall notlry the ommt._· 
l.>y an asstgnmenL In ''riling, exN·ut1:d Rloner In '' rltlng that he de@lr1·£t to 
prior to t\la.rch li, 1902, and \\'hO Is J~nst' JnnJs. SJ>l! lf\ed nnd describing 
now in JJO~sesston under said as~lgnment, th tm, pro,·fded he c-an obtain the neces 
ehall hnvt• a prl'fer nl"e right to bu)" l!l;tr.)• supply or \\;Her, by boring or 
thC' quantlt)' or Jan ,J a llowed lo one other" ist. and that he wlll w lthln 
pur("ha..._t>r, It he Is qunlif\E>U to l)Ur· ninety days JenJSe said la.ml, prodded 
chn.se: also one whn \\fiH the nsstgner such wnter supp ly can be obtained; he 
ot a lease. bY nn instrument {>XC'C'uted shnll also make anJ fill• \\Ith th\.' orn· 
prlur to January J, 1905, and "ho does mlsslonPr his bond. with gooJ and 
n t wn nil or euch l t>ase, shall have ru fficknt personal security, In a sum 
a prt:"ter nC't·· right to purchaf'"-' one i:'~C· t>qua l tn one yiu.r·s rt.> nlo1l ot the ttuarl· 
tlon ot suC'h land r whleh he wns, the tlty ot lnn<.1 ap1 lied tor, 1 ayable to th~ 
O\\ nf'r Of the Jpnse on •m.ld date- rhl• $Utk ot Texas, al the State Treasury 
pr~rer+:nce J)erlod herein prO\'lded tor at Austin, Texn~. conditioned that he 
~hall begin with the termination Of the ,, 111 dlllgC'ntly nnd In good (alth try to 
leas<'. Should another thn.n the person secure \\Ater 011 such land during ~UC'b 
e~Prclslng the preferl!nre Ole an n.p ninety t.la.ys, nnJ It s('C'ured will Jt-astio 
pll otion to pur hn et· the S<.une l,lnd nt the dt:slgnat d h.HHls ror a tem1 not LO 
n111>ll<'ntlon ill the prl e ol'tered bY the l·xct•ed ten years. and thlreupon the 
one "ho has t!H.1 pn•(e r f'llCt"'. the Com· ("'ommhrsloner hnll tor eu h ninety 
ml!'tsloner shall notify th f' one "ho Is days ,, tthbold the lnnd. thus deslg· 
n11plylng under hl .s JJreferen<'e the nntet.l Crom J(.>aec to nn}• other p1->rson. 
price ofTer"-'d by the apf)llcan t otrt>rlng \\•lthln or at the expiration or salJ 
Lhe hlt;hesl prl e. nnd th e one who nlnt"ty days nnd annua lly a fler sue· 
hLl~ th<' preference eho 11 b e given ceedtng annunl r ntals become due. 
t\\enty dnls In which to Rte n new the ll·sst:<• shnll pa)' to the Sta.le or 
a1H>llCntlon n t the ric'e offered by the 'rexni!. in odn1nce, one y~ar'ei rental 
n1>1lli nnt "ho has orren·d the highest of th land applfe(I ror b)· him. n 
prl ·e. pon receipt or such appll ·n· satls!twto ry proof or the flrst puy· 
lion the applkn.nt shnlt r~ceh"e an ment, tht• 'ommt~sloner shall executl1' 
ll\\fird LO the ln.ncl. tr th!:"' npllcant llld df'll\"er to the leSS(' 8 ll·ase of 
ha\'lng lhC' prererence does nol fll~ o tht· snJll 1a.nds. !l;lgnt>J b.)' himself ottl· 
ne" nppll<'atlon "Ith In said twenty (.'!lll1Y, and atlt·sted by the seal or the 
cloys, tht• lanJ shall be u.warcJNI to Lht' Lnnd omce, tog'"•ther with \\ hfch he 
one who ha..q otrer~d the hlgh1·st prlcf'. ~h.\11 d€·llver up the bonJ or said lls l·~. 

ne dt·slrtng to exerct~e this prt:"fer· nu\rked ··Satisfied" A lec1se under thl" 
enc:e sha.11 ftl ~ "Ith the t•lerk or the st·<·tlon shn ti Jnte from the time the 
J'ffOI' r ('OUnty In ''hi h the land Is application waft filed In the Lnnt1 Offl e. 
sltua.lt.•tl, nnd ::llso in th<· Lnnd tncc. Ir th said applkanL shall rail to appl.)' 
a written deslgnatlon ot th@" tracts he tor hi~ h nse und make lh · parmt.>nt~ 
so desires to 1>urchase. The notic@ uroresnfd "lt.hln ninety clnys, o.nd shnll 
shnll be flied at h.•nst ten days prior nlso within ~aid nlnrt.)" dllY!t fall 
to the termination ot such lea~e. nnJ to make proof Co thf." sn.lls\\ 3('tlon 
not ther<'llftt·r. n.nd SUC'h person ehn.11 or the Commissioner within that 
not be permitted to mo.ke another se· lime that he hos In gootJ Ca.Ith 
IC"c..·tlon to the detrlmenl t ano ther nntl Jlllgenlly useU pro1lt r mC'nns am.I 



d pril 10, 1905. EX.l'J'E J C'RX.\L. 

expended proper e fforts to secure 
n. w a t r supply on such l a nd and 
f ailed, then and In that case the 

ommlssfoner sha t! m a rk said bon d 
"Fort:elted," a nd s ha ll d e liver the sam e 
to the Attorn ey General o f the ta te. 
who sho ll a t once cau se the said bonrl 
to be sued upon a nd collected, or other· 
wise settle the c la im upon te rms sati s
factory to the State. Such collection 
sha ll become a part of the ava ilable 
fund to which the land b elongs. The 
penalty stated In such bond ts h ereby 
declared to be liqu idated damages. a nd 
judgment tor tha t sum shall in aJI casef'\ 
be recovered by the State. Proot satis
fac tory to the Commissioner tha t 1 rap. 
er, suitable and diligent e ffort has been 
made by such applicant w ithin the 
ninety days to sec ure wa ter, a nd tha t 
sufficient water could not be secured, 
shall relieve the princ ipa l a nd suretie! 
on sa id bond from a ll responsibility 
thereon. a nd it s ha ll be m a rked "Sa ti s· 
fl ed " by said Commissioner, and delhr
ered to the princ ipal therein. provided 
su ch proof is made within nine ty day! 
of the date of s uch application, a nd not 
al'ter s uch time. No lease of le::;s 
tha n four sections of dry gr azing la nd 
sha ll be made under this sec tion: u n· 
less s u ch less number includes a ll un· 
led sed land ln that vicinity belonging 
to the se,·eral funds mentioned in th is 
a c t. Lessees unde r t h is section, or an 
a ssignee of a n entire leasehold whtch 
wa9' procured under this section, who 
shall have a t their own expense secured 
water on their leasehold, In accorda nce 
with the provisions of this section. 
shall at the expifation of thei r lease 
contract ha ve a right to the renewal 
of their lease for a nothe r t erm of fiv e 
yea rs, at a price to be agreed upon 
with the Commissioner, but a t not less 
than three cents per acre, by giving 
written notice to the Commissioner b)1 

the t ime the 1ease expires; provid ed. 
the land Is not in demand for purchase, 
and in tha t event the Jessee or his as 
slgnee of an entire leasehold shalt ha ,·e 
the same preference to buy as provid· 
ed for Jn the precedi ng section, bUt 
should the land be Improved a nd 
awa rded to another, then the owne1 
who attem pted to exercise h is prefer· 
ence bY m a king application in 
good faith to purchase same. 
then the one to whom It wa~ 
awarded s hal l pa)' to such owner the 
va lue of the Improvements thereon. 
wh ich may be collected a s any othe1 
debt, and be enforced against the land 
as a lien thereon subjec t to the rights 
of the State and fund s a t interest. 

Sec. 19. I! any lessee shall ta il u. 
pay the annual rent when such rent 
shall become due, the ommlss ioner o: 
th e Genera l Land Office may declar\! 
such lease can celed by writing under 
bis band and seal of office, which writ· 

Ing shall be filed with the other papers 
relat ing to such lease, and there u pon 
su ch lease sha ll terminate , and the Ian I 
s leased s ha ll become s ubject to p u l'· 
chase or lease under the provisions ot 
th is act, or if the ommlssloner so 
e lect he may• :Jecl lne to cancel the l en~e. ~ 
and so notify the lessee or hi s assignee, 
a nd the reafter If rent Is not paid whe n 
due, the same may be recovered by 
s u it In the prope r cou rt or T ravis coun· 
ty, Texas. During the con t in ua n ce ot 
a ll leases. and after forfei ture . th~ 
Sta te s ha ll have a lien upon a ll prop· 
er ty owned bY the lessee upon the 
leased premises to secure the pay men t 
of all rents due, which lien sha ll be> 
superior to a ll other liens whatsoever : 
a nd it s ha ll not be essentia l to the pres· 
e n ·atlon or valid ity of s uch lien tha t 
It s ha ll be preserved in the instrument 
ot lease. 

ec. 20. All leases under thi s ac t 
s ha 1J be made wi th the reservatio n O l 
a ll minerals, except wate r, In th e land 
to th e fund to whi ch the la nd belongs, 
a nd a ll la nds leased und er this act s ha h 
be s ubject during the term or the leusP. 
to the provisions of a ll present a nd fu · 
lure laws providing for the sale of 
minera l la nds. mining c lai ms or mi n· 
eral rights. and tor prospect ing f o1 
minerals. 

Sec. 21. The Commissioner sha ll re· 
taln i.n his custody as r ecords of th e 
General L and Office a ll a ppli cations, 
a ffid avits, obliga tions and a ll other 
pa pers r elating to the sale a nd lease. 
of sa id la nd, a nd sha ll ca us'? to be kept 
accura te accounts with eac li purchaser. 
All purchase money due u pon la nds. a !\ 
we ll as accrued Inte rest, a nd a ll other 
money a rising trom the sa le or lease 
of said la nd shall be paid by 
the purchaser or lessee direc t to 
the Treasurer of the S ta te. who 
s ha ll cause a n accu rate account to be 
kept with each purchaser and lessee. 
and who sh a ll execute duplicate re
ceipts for a ll sums of money paid to 
him und er the provisions of this ac t, 
one of w hich receipts shall be deliver
ed to them or the ir agent, and the 
oth e r tra nsmitted to the Commission
er of the Genera l La nd Office. 

S ec. 22. A 11 tees collected by the 
Commiss ioner under this act shall be 
paid over to the Treasurer at the end 
ot each month, a nd by the latter cred
iled to the general revenue. 

Sec. 23. When any of the lands de
s c ribed in this act, or any of the 
o ther public la nds of the State held or 
o~vned b~ any fund . or any lands in 
which this State or a ny of such funds 
have a n Interest a re he ld, occupied or 
c laimed by a ny person or association 
or corpora tion a dve r sely to the State 
or to s uch fund It sha ll be the duty 
ot the Attorney General to Institute 
~uit there for. toge ther with rent 
thereon, and tor da mages thereto: and 
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tor the purpose ot nny euch suite for I Such writ or seo u estratlon may be 
such lnnds, rents or damages. or at- executed by any sheriff ot the State 
feeling the title thereto or right grow- Into whose hands it may be delivered, 
Ing out or same, the venue thereor ts 

1 

und It !'Chall be the duty of a.ny sheriff 
fixed In Travis county, Texas, con· Into whose hnnds It may come to pro
currenlly with the ounty or the de- ceed at once to the execution or such 
!endant's reslden e. and the courts ot writ. The defendant In such suit 
said counl)r shnll have the same jurts· may replevy as In ordinary cases by 
diction O\·er the defendant n.nd the sub· giving bond ns prescribed by lnw. and 
j c.-t matter ot the same as It s u h de- sut'h cnses shall have precedence on 
Cendant resided and such property was the doC'ket and stand for trlnl before 
situated In snld county. However, any other cnses. rn the e\ten t suit 
should au h land so held. occupied or should be brought against an orlg·lnal 
C'lnlmed by nnyone adversely to the lessee, ana who may have sold or trans· 
State, or to su h fund, be so held, oc· terred such Jeosehold, s uch transfer 

upled or claimed as a. pa.rt of an ~h'lll not be a\·allnble as a defense nor 
o.cljacent survey, and from lhe rec· opernte to rellf;•\•e ~UC'h defPnrlnnt ot 
ords of the land omce and the report liability unless such transfer was tor 
of the proper surveyor such land a valuable consideration, and tlleJ tor 
should not appear to be so embraced rPCOrd a.nd recorlled on the lease rec· 
In such field notes of any other survey ords of the proper county or counties 
that should appear from said records before te rmination ot any lease there
and sun·eyor's report to be vacant tofore mnJe, and before such sui t was 
lnnd belonging to any fund mentioned Instituted. J n t'ase Judgment Is recov
ln this act. the ommlssloner mn~ sel l t'rf'd by lhe State In such suit, a ll 
!'J.me. under the provisions or this a<?t Improvements on such 1an<1 shall be 
relntmg to the sale of unsurveyed land. forCelted to and become the property 

Sec. 24. Jt the Governor shall at or the fund to wlil h such Jands 
any time be credibly Informed that belong, and the ~ierPndant shn ll , tn 
nny portion of the public lands. or the addition to the forfeiture of su<'h fm· 
lands belonging to ~ny of the Se\·eral prO\'{'ments. pay whate,·er additional 
h~~~s 0~a~r~d e:;~l~~:~ 3<,~t, t~:tvefe~~=~ sum or sums tor which judgment mny 
have been erected the.reon without au- bP r en<\ered, and cost or suits, lnclucl· 
thorlly of law he ls authorized In his Ing attorn y~· tees or 10 per cent on 
disc retion to direct the Attorney Gen· the nmount rec-overed . Appeal may be 
era l to Institute suit In the name of prosecuteJ from all judgments In such 
the · State tor the re overy of such eases. but th Stat(' ah a ll not be re· 
lands, and damages, or take such ac· Quired to give boncl to perfect ltB 
lion as may be necessary to settle appeal. Such cases on appeal shnll 
the claim without suit. The sum to be ha\·e precedence over o.11 other cases. 
recovered ln nse of s uit shall not be e . 25. When on~ purchases, leaseR 
a less amount thnn the amount or all or controls land within the enclosure 
the rental oC all the land within s uch or another. and has water on same, he 
lnclosure and controlled by the St.ate, shall not be permitted to turn loose 
to be estlm(lted at. not Jess thn.n ftve \\!thin said enclosure more than one 
cents per acre per ann um . For the horse. one mule or one ow. or In lieu 
recovery by the State or nil lands so ld thereof four h ad of sheep or goatP. 
under the provlelone of thie net or any for e\'ery t.en acres so owned, leased 
former act, a.nd tor the recovery of or controlled by him and not enclosed 
any money due the tale tor the use b~· him ; but if there Is no wnter sup· 
or occupancy or unlawful lnclosure pl)• on the land oc suC'h purchttSer or 
or tor nonpayment of o.ny rental on Jrssf'e In said enc losure, he shn.11 not 
lenses made under this o.ct or any be permlttPcl to turn loose more than 
former Jaw. jurisdiction Is expressly one horse , or one mule, or one cow, or 
conterred on th e proper courts of In lieu thereof tour head or sheep or 
Tru.vls county, Texas, concurrently goats, to e\'ery fifty acre~ ot ta,nd so 
"Ith the proper court s of the county lrased or O\\ned, or controlled and not 
In which the land Is situated, at the en losed b)r him; pro\'lded, that where 
e lection of the Attorney General, there Is no water on the land pur
whlch suit shall be brough~ by him or c.·hased or lensed, the purchaser or lefll
under hie direction. In suits pro\•lded see shall pny LO the owner ot such 
tor In this section the court shall Issue enclosure ha\'lng water therein the sum 
a writ of sequestration, when request· or twerny·five en ts per head per 
ed to do so, directed. Lo any sherltt oc roonth tor each h orse or mul e, and ten 
the tnte, commandmg and requiring C'e nts per head per month ror ea.ch head 
such offi cer to tuke such land and ot callle 80 turned loose In said enclo-
~~~~:1~t~r t~~C:s~~1°8 ~~l~~f~~1ul~~ u!~c:. su~l'. Each violation ot the provisions of 
occupying or en losing said land Into this act which restricts the number ot 
his custod)r, and hold some subject to ~tock "hlch one ma}r turn loose within 
further orders ot the court. The State an enclosure shall be an orrense,n.nd the 
shnl1 not be required to give bond . ortt:nuer, on conviction , shall be pun· 



~acnll to tbe .£@emorp of 

1'on. ~. Cle. Jirpan 

By Senator Hawkins: 

Whereas, We have learned with profound regret of the death of 

Col . W. C. Bryan , which occurred at his home at Abllene, Texas, 

April 9th, 1905, he being a distinguished p ioneer, and prom i nent In the 

early settlement of Texas, and Intimately associated with Texas ' ea rly 

history ; and 

Whereas, said w . C . Bryan was also the father of Hon . W . J . 

Bryan , a member of the House of Representatives of the Twenty 

ninth L egislature, 

Therefore, Be It Resolved by the Senate of the State of Texas , 

that the sympathy and condolence of the membersh i p of th is body be 

extended to the relatives and family of the late W . C. Bryan and 

especially to the Hon. W . J. Bryan , a member of the House, In th is , 

t heir sad bereavement. 

Resolved further, That a page In the Journal be set apart for this 

resolution. 

The resolut ion was read and unanlmously adopted. 
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lshed by fine or not less than one 
dollar for each hnrse , cow, mule, or for 
e,·ery tour h ead of sheep or goats In 
excess ot the number a llowed so turned 
loose. nnd each thirty daYs' violation 
ot thi s provi sion shall constitute a 
s parate offense. In su its for dam
ages for the vlolntion of the provisions 
ot this seclion it shall not be n eces
sary to make any person or persons a 
party or parties to s uch suits, except 
the person or persons violating the 
provisions hereof. 

ec. 26. hapte rs 47 and 48, Ac t of 
1 95: and Chapter 129. Act o r 1 97: 
and Sec tions 5, 6. 7 a n d S. of Chapter 
11 . Act of February 23. 1900 ; and Chap
ter 88. Act of April 15. 1901 : anJ Chap· 
t e r 125. Ac t of April 19. 1901 : and al l 
other laws in con flict with the provi
sions ot thl act, are h ereby repealed. 

Sec. 27. The importance ot the re· 
vision ot the school a nd asylum land 
la w. and the possible c rowded cond l· 
t ion of the calendar by the time this 
bi11 is r eached, rendering it Improbable 
that It may be reaJ upon three sep· 
arate da.vs in each house, creates an 
emerg ncy and an Imperative public 
n ecessity that the constitutional rule 
reQulrlng bills to be read on three sep
arate da ys In each House be suspended 
and tha t it be put upon third reading 
and final passage, and that it take ef
fec t [rom anj a fter its passage, and 
it is so enacted. 

RECESS. 

On m otion of Sena tor Davidson. the 
Senate took a recess till 3 o'clock p. m. 

AFTER RECESS. 

The Sena te was called to order by 
President Pro Tern. Hanger. 

H OUSE BILL NO. 597. 

On motion ot Senator McKamy, the 
pending order of business. House bill 
No. 441. was suspended. and the Senate 
took up, out of its order, House bill 
No. 597. 

The Chair laid before the Senate on 
second rea ding, 

House bill No. 597, a blll to be en· 
titled "An Act to de fine the method ot 
computing the annual franchise tax 
payable by prh·ate. domestic and for· 
eign corporations ; to repea l all laws 
and parts of laws in con fli c t w ith the 
provisions of this act. and declaring an 
emergency." 

On motion of Senator McKa.my the 
committee report was a dopted. 

Bill read second lime and passed to 
a third reading. 

On motion of Senator McKamy the 

constltullona l rule requiring bills to 
be read on three several days was sus
pended and the bill put on its third 
reading a nd final passage by the tol
lowlng vote: 

Barrett. 
Beaty. 
Brach field. 
D avid on . 
Decker. 
Faulk. 
F a ust. 
Glasscock. 
G riggs. 
Grinnan. 
H a le. 
H a nger. 
Harbison. 
H a rper. 

Chambers. 

Terrell. 

Yeas-28. 

H awk ins . 
Hicks. 
Hill . 
Looney. 
Mart in. 
!\lc Ka my. 
Meachum. 
Paulus. 
Skinner. 
Smith. 

tafTord. 
Stokes. 
Stone. 
~Villacy. 

Absent. 

Holland. 

Absent-Excused. 

The btlJ was read third time and 
passed by lhe following vote: 

Barrett. 
Beaty. 
Brac hfield. 
Davidson. 
Decker. 
Faulk. 
Faust. 
Glasscock. 
Griggs. 
Grinnan. 
Hale. 
H anger. 
H a rbison. 
Har per . 

Chambers. 

Terrell. 

Yeas-28. 

Hawkins. 
Hicks. 
Hill. 
Looney. 
Martin. 
McKamy. 
Meachum. 
Paulus. 
Skinner. 
Smith . 
Stafrord. 
Stokes. 
Stone. 
Willacy. 

Absent. 

Holland. 

Absent-Excused. 

Senator McKamy moved to recon
sider the vote by w hic h the bill was 
passed, and lay tha t motion on the 
table . 

The motion to table prevailed. 

SIMPLE RESOLUTION. 

By ·s enator Harper : 
Whereas, The regular session of the 

Legislature will end n ext Saturday a t 
noon; and, 

VVhereas, By reason of the fact that 
no appropriation for the support or 
the Sta te government h as been made 
or will probably be made during the 
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regular session, and n Sl)eclu I St:"RSl n 
or the T.if>glslnLure will Ue co1ll·"ll, .1.1d. 

1Vhereas, 1r a special session Is 
en tied ft \\ fl1 be llrnfted to those mnt· 
ter~ mentlone . .l In the ~. •II. nnd ns h11-gc 
numbers or om c rs, clerks and em
ployes will not be necess;H)". thereC01e 
be it 

R esolved, That the PreslUent or lht:: 
... ennte be authorized Lo nppolnt a c m· 
inhtee or fh·e enators, whose duly iL 
'"ill :.,C" to J.e~i r:·n :?. tl:"' tit.• 0 1h c1• 1 s. 1•lo•rks 
and emp loyee to be retain U durtng the 
spe<.'lnl session, It one Is called, and 
al l other o ffl cere, clerks and employes 
are nollfted t1i::tt their sen·lces are 
dlsp~nsed with al the lo. e ot lhe regu
lar session. 

SMITH. 
HARPER. 
PAULUS. 

The resolution was read and laid on 
the ta.ble subje t to call. 

PENDlNO BUS l NESS-HOUSE BlLL 
NO. 441. 

Action then recurred on House bill 
'No. 441, p nding business. 

Question being on the amendment by 
enfllOr Gln.sscock. 
P ndfng the rending or lhe amend· 

ment, on motion or Senntor Hawkins 
the same "as dispensed wllh. 

Senn.tor Hill moved to t.able the s ub· 
stitute nmendmPn t by Sena.tor Gloss· 
cock. 

HOUSE BILL NO. 480 - REFUSEU 
TO TAKE UP. 

Senator De ker moved thal the pen<.J· 
Ing order or business (House bill No. 
-4 t t) be s uspended u.nd th~ 8enn.te ta ke 
up, out of Its order, H ouse bill No. 4SO. 

The motion was lost by the iollow
lng vote : 

Barrett. 
hambera. 

De ker. 
Faust. 
H ale, 
H anger. 
H arbison. 
Hicks. 

Rrnchflel~ . 
Davidson. 
Faulk. 
Clas&cock. 
Grinnan. 

Beaty. 
Griggs. 
Meachum. 

Yeas-16. 

Hiii. 
H olland. 
M cKamy. 
Skinner. 

tnfTord. 
tokes. 

StonP. 
\\~ lllacy 

Nays-JO. 

Harper. 
H a\\ kins. 
L ooney. 
l\J artln. 
Smith. 

Abse nt. 

Paulus. 
Terrell. 

1-"flt:E <"O="fi'BREN('E COMM ITTEE 
REPORT. 

Austin, Texas. April 10. 1905. 
Hon. Geo. D . NE>al. PresldE>nt of the 

Senate, and R on. F. \V, eabury, 
penker ot Lhe H ouse ot R epreeen· 

tntives. 
trs : 1Ve. your Fre Conference 

ommlttee, heretofore appointed to re
concile ond adjust th e ditrerenC'PS be· 
tween lhe enn.te an,1 H ouse on ub 
slltute . ena te bJll No. 43, recommend 
that the tollo'' Ing bill be substituted 
rnr the snld Subslltute Seuate bill No. 
<13, n.nd nil amendmf)n ts, \' lz. : 

(Free conference b111 tor Substitute 
Senate bill No. 43.) 

A bill to be entitled " An A rein.ting 
to tale and coun ty finances and t he 
finances o! cities Incorporated under 
the G neral L'lws ot this Sta te, pro \·ld· 
Ing ror a system or State, county and 
city depositories for said State, county 
and city tunds, for the selection anJ 
deelgno.llon of s u ch depos1torles: t o 
provide penalties tor the violation or 
the pro\·islons ot this act, and to re· 
peal all laws a.n<l parts ot lnwe Jn con· 
!llct herewith . 
Be It enact d by the Legislature o r thl 

State or Texas. 
ectlon 1. lt shn11 be the duty or 

the to te Treasurer nt the limes and 
In the mann r prO\'lded In lh ls act to 
designate n bank or banking instllu· 
Lion in each Senatorln.1 dist rict or the 
• late of Texas \Vhlc h shnll be known 
as a. Stnte depository. aid bank or 
bank.Ing lnsll tutlon must be n :-.=ntlonal 
bank or an in corporated comoany au· 
thorlzed to do busi ness In lht:. Stnte or 
Texas. and each said depository sha ll 
be estnbllshed nnd cond ucted In accorJ· 
an e with a nd subject to the provisions 
of this act. Other depositories mny be 
selected In li eu of those not selecteJ 
from and tor Senntor la l districts as 
pro,·lded tor h erei n. 

Sec. 2. Im mediately upon the qua l· 
tf1catlon of ench Stnt Treasurer elect· 
ed at a general e lection a tter this act 
takes etreC't. it s hal l be his duly to 
caui::e to be printed a ctrc ular le tter 
soliciting bids !or keeping the public 
funds ot th e S tate tor n term ot two 
,-ea rs next after t he s u cceedi ng Morch 
i upon lhe conditions prescribed In 
this ac t. Said ci rcular le tter sha 11 
state the condi ti ons to be complied 
with by the bidde rs. as h ereinafter pro
vided, and w h n t each b id sha ll set 
torth, and s h all req u ire s uch bids to be 
forwarded to the State Treasurer on 
o r before 12 o'clock noon of the Hre t 
Monday in F bruary therea fter, and 
s h n 11 re(lu ire that each bid s ha ll be 
a companied b)r a cerllfted check tor 
the sum or th·e hundred dollars, pay· 
able to the order or the State Treas
ure r . which shnlJ become forteited lo 
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the State In case said b id shal l be ac· 
cepted and the bidder shall fa il to com· 
ply with the requiremen t s, as provided 
by this act, for the qunliftcation o f 
depositories; othErwtse such check 
shall be returned to the bidder. The 
Treasurer shall malt a copy or su ch 
cir ula r letter to each ot the banks or 
banking Insti tutions in the State o f 
the c lass before mentioned , and shall 
immediately deposit with the Comp· 
troller and Attorney General a copy 
or stich circular letter. a nd attach there
to a list of those to whom it has been 
malled, as above pro,·tded. such copy 
and ltst so filed, to be certl fteCI by the 
State Treasurer under his seal of of· 
fl.ice. The State Treasurer s ha ll also 
k eep a copy of su ch letter. and a l ist 
ot those to whom it has been sent, on 
ftle in his office for the Inspection of 
any person desiring to examine the 
same. 

Sec. 3. Bids sent to the State Treas· 
urer shall be sealed up in a strong en· 
,·e lope and mark ed " Bid for the safe
keeping and payment of the deposit~ 
ot the State funds ," and the State 
Treasurer shall lndorse thereon the 
time or the receipt ot such bid. Such 
bid shall state lhe interest su ch banlc 
will pay on the average dally bal ance~ 
to the credit ot the State Treasury in 
such bank. Said bids shall be directed 
to the State Treasurer, and by him 
opened on the first Monday in February 
therea fte r , In the presence of the Comp· 
troller and Attorney Genera l, and there
upon the Treasurer sh a ll s elect an.:I 
designate. with the a pproval of the 
Comptroller and Attorne)~ Genera l. one 
of s uch banks or ba nking institutions 
as the depository of the State for each 
Senatorial distri ct. The Trea surer 
may, with the appro,·al ot the omp
t roller and Attorney General, reject any 
or all bids, and in any case the bank 
or banking Institution offering the high. 
est interest from each Senatorial dis
trict shall be selected, If any. No 
a ward ot Sta te money shall be made 
upon any bid the r e for greater than the 
paid up capital stock of the bank mak· 
Ing s uch bid. 

Eec. 4. ' Vhen said bank or banking 
institution ot any senatorial district so 
designated by the State Treasurer h as 
complied with the conditions of th~s 
act it s ha ll be a uthorized to receive 
on deposit from the State Treasurer 
or under his direc tion State funds not 
exceeding fifty thousand ($50,000) dol· 
tars for any one bank, and It shall be the 
duty of said State Treasurer to cause 
the funds of the State to be deposited 
in said State depositories subject to 
the conditions and limita tions of this 
act. 

Sec. 5. Before the Sta te Treasurer 
Is aUthorized to deposit any State 
funds In any State depository h erein 

pro,·tded for or to ca use the sa m e to 
be so deposited, he s ha ll sa t isfy him· 
self as to the soh-ency of said lnsti
Lutl on, and in addit ion there to he s ha.i' 
require a bond in the a mount of 
twenty· fh·e thousand (f25.000) dollo.rs. 
which bond s hal l be pa yable to the 
Go\"ernor and to his s uccessors In of· 
fl e , a nd said bond s ha ll b condlllone t.1 
for the safe keeping o r said funds d · 
pasi ted and to meet the req uire m ents 
o f this ac t , in s uc h form ns the A uor· 
nel• General s ha ll prescribe . and the 
same restrictions a nd req uire m ents as 
to sureties thereon shall apply as i~ 
now or m ay be hereafte r required in 
the bond of the Sta te Treasure r. 

Sec. 6. The late Treasurer shall 
also require the deposit as colla te ral 
security for said deposi t required. 
United States. State, county.,, lndepend· 
en t school distric t o r mun icipal bonds 
in the s um of fifty thousand ($50.000) 
dollars. but before a ny ta te, count)' 
or municipa l bonds shalt be recei\·ed 
as collateral security in such cases 
they must be r egistered with the 

omplroller and approved by the At· 
tor11ey General of the State of Texas 
under lhe same rul~s and regulations 
as are now required for bonds In which 
the p€rmanent school funds ot the 
Sta te a re to be invested: pro,·ided, 
s uch county, municipal or inOe pendent 
school district bonds must be worth 
not less than par. 

SeC. 7. The bonds a bove mentioned 
shall be delive red to the ta te Treas· 
ure r and receipte d for by him and re
ta ined by him In the \'aults or the 
Sta te treasury of this Sta-te: and If 
in any case or a t any time such Uonds 
a re not satisfactory security to the 
Comptrolle r and Attorney Genera l and 
Treasurer, for the depos its ma de unde r 
this act, they may requ..lre such ad
ditiona l security to be given as will 
be satisfactory to them: and the Comp
troller, Attorney General and Treasurer 
shai l from time to time Inspect s u ch 
bonds a nd see that the same a re actu
ally kept in the vaults or the State 
trea sury; and in the event that said 
bank or banks or banking Institutions 
selected Rs S tate depositories shall fall 
to pay such deposits or any part the re
of, on the check or checks of the State 
Trea,surer, he s hall have power to 
forthwith convert such bonds into 
money and disburse the samf> accord
ing to law upon the warrants drawn 
by the State Comptroller upon the 
funds for which said bonds are se· 
<.:urlty, Any bank m a king de posit of 
bonds w!th the State Treasurer under 
the provisions ot tl'l~s act may ca use 
s uc h bonds to- be e ndorsed, or s ta mped, 
a s they m a y deem proper. so as to 
show that they are deposited a s col· 
lateral. a.nd are not transferable, ~:c
cept upon the conditions of this acL 
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Sec. S. Any Slnte dePoSllOr}• recE>t ·
Ing Stnle funds under the provisions 
ot th 's act shall pay to the State Treas
urer nt the end or each month lnle-1e~l 
011 the nve rng da ll y balance ror said 
m onth a t th e rate of Interest ngref>J 
upon, w hi ch shaJI In n o e,·~nt be le~~ 

thnn n t the rate or two per cent per 
nnnum. 

See. !L All tax coll ctors In the S tate 
or Texna and all omcers chn r gPrJ w ith 
the duty o f remitting to th e t atE> 
Treasu rer St:lle funds sho.11. a fte r the 
passage of thi s ne t . Instead of remit· 
ti ng :Slat~ funt.18 to the Sta.le •.rreus
urer as ht now required by Jnw, cnuse 
the same to be re mllle<l to or depos
ited with the nearest St.ate de1>0sltory, 
and sh a lt r equire or sa id depository a 
triplicate r eceipt the re for. one of which 
shall he preserved by the party so de
pasitlng saJ d Stale funds a nd the oth
e rs s ha ll be torwn rd ed direct to the 
Treasurer or. the Sta le of Texas and 

omplrolle r , respe Live ly, whose duly 
It s ha ll b e a lso to k eep with en.ch Stale 
depository in T e xns an accurate nc· 
count, showing n true and correct 
s tatemen t or the account of said d e
posi tory with the Sla.l of T exas o.nd 
th e balance on band In ea h a t lhe 

lose or each day's business. 
Se . 10. If any State de pos itory s ha ll 

reC'eh ·e o r hove on band tate fund s 
In exces" ot fitl y thous.'>nd (50.000) dol· 
Jars. said late depositor~· sha11 remll 
forthwith on the f\rs l of the next 
month snJd ex ess to the Treas ure r or 
th e S ta te or Texas. and tn cnRe n ny 
State depository shall Co. ti or refue~ to 
remit this e xcess It shall fo rfe it Its 
right to a t ns a State depoAltory anJ 
th e State 'Tren~11re r shull a t once close 
hi s account with said depository, no
tify a ll ta x collectors and others 
c harged w ith the duty o r collecting 
public funds for the S ta te v( T ex..i.s, 
and the Attorney enerAI or tl1e State 
shall Ctluse s uc h nclion to bP ta ken , 
if any, ns m ay be necess;u-y Le i rrOlPCl 
the SWlc'~ Interest in t :ir prem1so?q. 

Sec. 11. The books and a<' ounts ot 
any bank o r banking ln!ltllutlon desig
nated ns n. Sta te d e pository pertaining 
lo Public tunds s h a ll a t a ll times be 
ope n and s ubject to the Inspec tion of 
the Treasurer of the tn t e of "Texas. 
the Attorney Genera l or a n y district 
o r county n ttornPy of the State of 
T exas. 

S ec. 12. Any person whose duty tt 
Is Lo pay over Lo the ta le ot Texn.e 
any money belonging thereto or to a n y 
funds of snld Sta le may pny th e same 
to the ta.l e Treasure r or he mny re· 
mil or d e postt the sa m e In a ny State 
depository, which Is then authorized 
to ac t as a tatc deposl toq• under 
this a t. but in case the party Is a 
non-reside nt of the tnte or 'T'exn.s. said 
money so due or to become due , s h II 

be remitted di re t to the Sta te Tren~· 
urer n t Austin. I n an)r vent said 
money or on}' money due th e State. 
or nny ot Ile funds mn.y be sent by 
regis tered le tte r In due c:ourse of mnll. 
blr posLotflce money orde r. express 
money order o f nny C'Ompn n y a uthor· 
lzed to do business In Texas, o r by 
persona l c h eck. or bank dra ft on o.ny 
lncorpora.led tn te or Nationa l bank 
a uthorized to do bus iness In Texas: 
but In s uch cnses the lia bility ot the 
person st-ndfng the same s ha ll not 
CPase until said money Is actually re
ceived by th e Sta t e Treasure r or State 
depository, In Jue course of business. 

Ser. 13. The Treasurer, omptrol1er 
nm1 Attorney General or Lhe State or 
T e xas s ha ll on lhe la king effect ot 
this net. ha ,·e the right to make such 
ru les and regulo lions gov rnlng the 
esta blishme nt a nd conduct of St.ate de· 
poslto r les a nd Stnte funds lhereln as 
the public Interest may require, not 
Inconsistent wit h this acl, w hich said 
rules and reguln llons shall be In writ· 
Ing. 

ec. 14 . All State funds s ha ll be de
posited In Sta te depositories destg· 
nated under this ac t, s ubject to the 
limita tions ()f this net: provided. tha t 
Lh e Stnte Treasurer Is a uthorized to 
kee p a nd r e ta in In the State Treas ury 
ni Auslln su ffi c ient funds to meet the 
curren t expenses or the governmen t In 
ca~e he flnds It advl~able so to do. 

ec. 15. Jr n ny o ffi cer c h arged with 
the dul)r or depos iting ta l e fonds, 
sha ll re fuse to so deposit the same In 
a. depository a uthorized to receive the 
same, he !Chall be lla ble on his offlclal 
bond th e refor. a nd tor Interest on said 
a mount which h e has tatted to so de
posit n t the rate of flve pe r cent per 
month, a l th e sui t ot the Sta.le or 
county, as the case may be . and this 
shall be n cause for r e mova l from 
o ffi ce. 

Se . 16. Any bn.nklng Ins titution de· 
signaled as a State depository shall 
conlinue to a.ct as s uch until Ma rc h 
flrsl succeeding the next genera l elec· 
tlon he ld a fter its designation, and 
until the undertnklng ot Its successors 
htts been accepted by lhe proper au· 
thorlty : provided , however. tha t In 
ca.se n n)· s u ch lnstltullon shall tall 
a nd refuse to quality as s uch deposit
ory within thirty clays next nfter- Its 
bid for ta le or co unly funds has been 
a ce1l ted. In th e manner provided for 
In this u_ct. or In caee It s ha ll to.II ond 
re fu se to comply with a ny or the con· 
dltlons or this act, or fall to discha rge 
nnv or Its duties th ereunder, it shall 
be · co nsidered o just ca u se for forfeit· 
Ing Its rights to ac t as sn.td State or 
county depository, and in such case 
the proper a uthoriti es s hall be nuthor'4 
I zed to \\ lthdrn.w n il Sta te or ounty 
funds from s uc h Institution at any 
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time after five days ' notice of such in
tent ion. and in su ch cases a n e w State 
or county depositor y sh a ll be estab
li s hed under the same rules and reg· 
ulations as h e re in p rov ided for the es
tablishment thereof ir th e tlrst )n
stance. The same rules a n d reg ula
tions sh all appl y i n establish ing new 
depos itories after the tenu re of d e pos
itories provided f o r in this act h ave 
expired: that i s, t h e m oney sh a ll aga in 
b e iet to the hi g hest b i dd er as in the 
first insta nce. a nd a ll oth er r egulation s 
with r efe re n ce the reto, before pro
vided h erein sh a ll appl y, but in a n y 
case a rising unde r t his act w h ere two 
or more o f the h l g hest bids a r e t h e 
same another competi tive bidd ing for 
said funds sh all b e order ed as in the 
fi rs t ins ta n ce. 

S ec. 17. It sha ll be t h e duty of the 
State Treasure 1· to k eep a n d m a intai n 
as nearly as poss ible a fa ir a nd equal 
bala nce ot moneys on band in each 
Sta te depository establi sh ed by this 
act in proportion to the amount each 
Is entitled to receive by d ra wing war· 
rants a lterna tely t hereon or by appor
tion ing the warra nts so drawn . 

Sec. 18. O n demand of the State 
Treasu rer any Sta te d epository s ha ll 
Issue to hi m or his o rde r , free of 
charge. a d raft or ex cha nge on a ny 
ba nk in this Sta te des ignated by the 
United Sta tes a uthoriti es as a "Re
serve Bank," w hich draft ma y be in 
any sum stated by the Sta te Treasurer 
not exceed in g the amount of th e 
State's deposit in saili <lP.oOsitory. 

Sec tion 19. If for any one or more 
senatorial distric t s n o bid shall be 
submitted, or none shall be accepted, 
or the successful bidder s,h a ll fail to 
qua lify as prov ided herein, it shall 
be the duty of the Sta te Treasu re r im· 
media t e ly a f ter t h e da t e fixed h e r e in 
for the opening of bids to advertise fo r 
bids in su ch daily newspape r or news
papers of gene ra l circulation in the 
Sta te as they shall d eem a d v isable, for 
proposals from a ny bank or ba nks of 
the class and ch aracter before m en
tioned in the State to k eep. as a State 
depos itory, as m a ny thirty-firsts of 
the State funds, not exceeding fifty 
thousa nd dollars for eaoh thirty-first, 
as ther e a r e such senatorial dJstrlcts 
for which no depository has b een se· 
lected, not exceeding t wo thirty-firsts 
to be awarded to a n y one bidder; such 
bids to b e submitte d upon a da t e 
na.med in s u ch n o tice, not less tha n 
twenty nor more than thirty days sub· 
seq uent to the firs t publication of said 
notice last above n a m ed. Upon the 
da te named in s u oh notice the Sta te 
Treasurer sh a ll open a ll bids so re-
ceived in the presence of the Comp
troller a nd Attorney General, a nd s ha ll 
w ith their approva l a nd con sent. 
award the k eeping of the numbe r of 
thirty-first s of the Sta te fund s for 

which proposals have been advert ised 
for. to the high est and best bidders 
t he refor. At t h e d iscretion of t h e 
State Treasurer, Comptroller and At
torn ey General, one b idde r , m aking a 
propo$a l under the provis ions of this 
sec t ion, m ay b e awarded the k eeping 
of two thirty-firsts or not exceed ing 
one hundr ed thousand dollars of the 
State fund s, a nd in such case suc h 
bidder s h a ll d eposi t securi t ies of 
double the value. of the sa me c lass 
and ch aracter, a nd g ive double the 
Ind emnity bond required by this act 
for depositories selected from sena
torial districts and s ha ll b e governed 
by a ll t h e r estri ct ions a n d regulations 
imposed u pon them by this act, pro· 
v ided tha t su ch depositories giving 
su ch securit ies s ha ll remit to the State 
T reasurer on the fir st of eaoh month 
a ll fun ds in excess of one hundred 
thousa nd dollars. a nd sh a ll be pe r
mi tted to k eep on deposit a t a ll times 
t wo thirty-firsts of all the Sta te funds 
n ot exceed ing on e hundred thousand 
dolla r s. All depositories selected un· 
der t his section sh a ll be r equired to 
fi le with their bids the same certified 
c heck to be forfei t ed under the same 
conditions, and their t e nure shall ter
minate a t the same time as de posito· 
ries selected from senatoria l dis tri cts. 

No award s ha ll in a n y case be 
made to a ny bidde r under this section 
w ho sha ll propose to pay less than 
two per cent per a nnum on dally bal· 
a nce. 

County Depositories. 

Sec. 20. The commission er s court 
of each county in this State are a u· 
thorized at the fir st term thereof af· 
ter this act takes e ffect a nd at the Feb· 
ruary term thereof in 1907, a nd eve ry 
t wo years thereafter. t o receive pro· 
posals from any ba nking incorpora tion, 
association or ind iv idua l banker in suc h 
county as m ay be desired to be select· 
ed as the depositor y of the funds o r 
s u ch cou nty. Notice tha t s uc h bids 
w ill be received s ha ll b e publis hed b y 
a nd over the name of the county judge 
once each week for a t least twenty 
days before the commencem en t of such 
te rm , in som e ne,vspaper publish ed in 
sa id county, and if no newspaper be 
published therein, th en In · a n y n ewspa· 
per published in the n earest county. 
a nd in add ition t h ereto notice s ha ll be 
publis h ed bY posting sam e a t the court 
house door of said coun ty. 

Sec. 21. Any banking corporation, 
associat ion or indiv idua l banker in such 
county des iring to bid, shall deli ver to 
the county judge on or befo re th e firs t 
d ay of the term of the commiss ione rs 
court at ·which the selection of a de· 
posi to r y is to be made, a seated pro· 
posal, s tat ing the r a t e o f interest that 
said ba nki ng corporation, association 
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or lndlvldunl banker orrers to pny on reut estate security bonds of the Unltel.l 
the funds or tht:> county tor the term tales or ot the S tate or Texas, or ot 
LNween the da t e of su«"h hid an l th1~ nny cou nty. city, town or independent 
next regular time tor the f--e1eC"tlon ot n sch ool dlstrl t In this State, whlC'h shall 
depoRi t ory. Sn.id bill shall Ue nccom· be deposited as the commissioners 
pnnled ny a certlfled rheck ror not lea:; court ma)· direct. the penalty o f P.O. lil 

th;1n one-h$llf or one per cent ot t he bond to be not l ess than the total an· 
('Oun t y reve1.'1e or the preN-ding year nunl revenue ot snld county tor thf" 
as a gunrnnlet o f good faith on the years tor which snld bond Is given and 
part or the bidder, and that I! his bid conditioned tor the Cnlthfol pe1 form
i<1hou l d be accepted he w ill en ter Into I o nce o r nil the duties and oblign tlons 
th p bond hereafter prO\"lded and upon devol v ing by l aw upon such d e('losltory, 
the rallure or the banking corporation, and for the payment upon p resentnllon 
association or Individual bnnker th :i.t or a ll ch eck s drawn upon said c.lepo!'li· 
m ny be sel ected as su ch d posl t ory to tory by the county treasu rer ot sail.I 
g i ve the bond required by ln.w the co u nty whenever an y county tund~ 
amount ot such certlfled cheC"k shall i;o sha ll be faltht'ully k e1>t by said depos· 
t o the county ns ll(luldated damnges, llory and accoun ted tor accord ing to 
and the county Judge sh a11 re1:uherliee law, o.nd that any suits arising thereon 
tor b i ds. sh o ll be tr ied In the county tor which 

Sec. 22. It shnlt b e the du t y of the such d epository is selec ted, 
ommlssfoner s cou rt at 10 o'cl ock a Sec. 24. As soon as said bond shall 

m . on th e first dny or the flrst term b e given and approved by th e co mm1s· 
thereof after this act tnke~ en'.ecl and sloners court, nn order shn ll be made 
ot t h e F ebrua r y term, 1907. and every and enter ed upon the minutes ot said 
t wt) yen r s thereafter. to public l y open court deslgna ting such banking corpor· 
said bids and cau se each bid to be en- a tlon, nsMocla. tlo n or lndlvlduol bnnkl•r 
tered u pon the minutes ot the court nn1..1 as a depository ot the funds or snl d 
to sel ec t as the depot!lltory of a l1 t hP county until slxt)· days after the time 
tunds o r the county the banking cor- fixed tor the next selection of a depos· 
por ntlon . association or lnd l\·tdunl !Lory; and thereupon It sha ll be the 
banker o rr'erlng to pay the largest rate duty o f the C'Oun ty treasurer of Mlrt 
ot In terest per ann um tor said tu nit: county. Imm ediately upon the mnklng 
provided. the commissioners court ot su ch order to transfer to said depo~
mny r eject a n y and a 11 bid!\. Tne rn ltor y n il th e funds belonging lo sa1d 
terest upon such county funds shall l)P C'ounty, and Immediatel y upon the re· 
romputed uPon the dnlly balances o r celp t o r any money therea fter to de
lhe credi t of such county with such posit the same wit h said depository to 
depository nnd sha ll bt- p11y0bl t- to th l" t h e c r edit o! said county; and r.or each 
county treasurer monthly and shall bP nnd every !allure to make such de
plnced to the cred it oC the jury fund . posi t the county treasurer shall be II· 
or to su ch rund as the omrnlesloner!1 nble to said depositor)• ! or t en per ent 
court mny direct. ~Vhen sel ection or upon the amount not so dePoslted. to 
a depository h as been made. the check~ be r ecovered by civil action against 
or bidders whose bids hove been reject· such trensurer n nd the sureties on hi ~ 
ed shall be Immediately returned. The o trl cla l b ond In nny court o! competent 
ch eck of the bidder w h ose b id Is nc-· Jurisdiction In the coun t)'. 
ep ted shall be returned "hen h is bonrl Sec. :?5. lt tor any r eason there shnll 

Is Hi ed nnd approved by the commls· be submitted no proposals bY any bank· 
sloners court, and not untfl su ch bond Ing corporo.Uon. o.seoclnlfon or In livid· 
Is flied and appr oved. ua.l banker to net as county depository, 

Sec. 23. \.Vilhln flve clays :Jfter the or In case no bid !or the entire amount 
se lection o r such depository, It l1'1h~1 n o r the county runds sh a ll be 
be the duty or t h e banking corpora· mode. o r In case all propos· 
lion. association or lndh·idunl banker als made shall be declined. th~n 
so sel ected to execute n bond paya ble In any such case the commlttsloners 
to the ount)· Judge. nnd hi s su ccessors court sh all have the power and I t 
in ol'fl e. to be appr oved by the com - sh a ll be their duty to deposit the 
m issioners court o ! said county ancl fu nds or the count)' with any one or 
fli ed In the ofTice ot the county c lc rlt more banking corpora tlone. asso ta· 
ot said court with not less than flve lions or Individual bankers In the 
solvent sureties, who shall own unln· county or In adjoining counties, In 
cumbered r eal estate In thts Sta te n o t such sums and amoun ts and for euch 
exempt Crom execution under the l aws peri ods or time as may be deemed nd· 
or Lhla State. ot as great value as the v·tsable by the court, and at such rate 
amount ot said bond : sa id bond shall In or Interest, not less than one and one· 
no event be tor less than the total h a lt per cent per annum. as may be 
a m ount o r r evenu e or such count~, tor agr eed upon by the commlsslonere 
the en tire two years for which the same court and the banker or banking con· 
Is made. Pro \•lded , that the co mmls· cern receiving the deposit. interest to 
s loner s court may accept In lieu ot such be computed upon dal ly balances due 
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the CO\.inty treasurer ; a nd any ba nker 
or ba nking con cern receiving d eposits 
under this sect i on sh a ll execute a bond 
in the m anner a nd f orm provided for 
d ep ositories of a ll t h e fu nd s o f th e 
county, with a ll the conditions pro
vided tor same, the pen a lly of said 
bonds t o be not l ess th a n the total 
am ount of county funds to b e deposit
ed w i th su ch banker or b anki n g con
cern. 

Sec. 26 . When the funds of a n y 
county s ha ll be deposited w it h two or 
more de positor ies, the commissioners 
court sh a ll select and name by order 
one of said d epos itories to act as a 
c learing-house for the oth ers at which 
aJl county warrants s h a ll be fina lly 
pa id. 

S ec. 27. It s ha ll be th e duty of t he 
depository to provide f or the payment 
upon presentment at th e cou nty sea t 
at the county of all ch ecks drawn by 
th e county treasurer upon th·e t unds 
o f sa i d county, so l ong as funds of 
sa id coun ty treasurer sh a ll be In the 
possessi on of the d eposito r y subject 
to su ch ch eck s; and for every fa ilure 
t o pay su ch ch eck or ch eck s a t t h e 
county sea t of su ch county u pon pre
sen tm en t , said dep ository sh all fo r 
fe i t and pay to the h o l der or su ch 
ch eck ten per cen t of the a m oun t 
thereof, and the commissioner s court 
sh all r evok e t h e order c r eating such 
depository. Provided. however , the 
amount of its bid shall not b e r e
turned. but shall be fortei ted to th e 
county. 

Sec. 28. It an y depository selec ted 
by the commissioners court be not l o
cated a t th e county seat of such coun
ty, said d epository sh a ll ti le w ith the 
county treasurer of su ch county a 
statem en t designating the p lace a t 
said county seat w h er e and th e person 
b y whom a ll deposits m ay be recei ved 
from the trea surer f or su ch d eposi
tory, and w h ere a nd b y whom a ll 
ch eck s will b e p a id. and such de,posi
tory shall cau se ever y ch eck to b e 
paid upon presentation at the place 
so designated so l on g as t h e said d e
pository has sufficient funds t o tht 
credit of sa id county a pplicable to its 
payment. 

Sec. 29. It shall b e th e duty of the 
county t r easu rer, u pon the presenta
tion to him o f a ny warrant drawn b y 
the proper a uthority, it there sh all b e 
m oney enou g h i n the depos itory b~
l onglng t o the fund s upon w hich sai d 
warrant Js d r awn a nd out of w hic h 
the sam e is payable, to draw his check 
as county treasurer u pon the co unt y 
d epository in f a vor of the l egal h o lder 
o r sa id warrant. a nd to t ake uv ~a id 
warr ant a nd t o charge sam e t o tl\~ 
fund upon which it is drawn; but n o 
county treasurer sh a ll dra w any ch eck 

u pon t h e fu nds with sai d d epository 
u n less t h er e i s sufficient m oney b e
lon g ing to the fund upon w hi ch said 
warr ant is drawn to pay the sam~. a n d 
no m oney b el on g ing to sa id coun ty 
shall b e pai d by said deposi t or y ex
cept upon ch eck or the county treas· 
u rer, a nd it shall be the d u ty uf su ch 
depository to make a detailed stat~
ment to th e county commissioners 
cou rt at each r egula r t erm of said 
court, showing the daily balances of 
the p r eceding quarter. In case a ny 
bonds, cou pon s o r oth er indebted n ess 
of an y county by the terms ther eat are 
payabl e a t a n y partic u la r p l a.ce other 
than the treasury of th e coun t_r.. n oth
ing h erein contained sh a ll prevenL th e 
commissioners court of any &uch 
county from cau si n g t h e t r easUrer to 
p lace a sumc l ent sun1 at the place 
w here such debts shall be payabl e at 
t h e time a n d p l ace of their m atur i ty. 

Sec. 30. If, for a ny reason. n o sel ec
tion of a deposi t o r y be m a <l e a t t h · 
time provided by l a w. th e com mission
ers court m ay, at an y subsequen t time 
after twenty days' notice, se lect a de· 
pository in the m anner provided for 
su ch selection at the r egu la r t i m e, 
a nd the depository so sel ected sh a ll re
main the depository until th e n ext 
regular time f o r sel ecting a depository, 
unl ess the order selec ting and naming 
such d epositor y be r evok ed for la wfu l 
reasons. 

Sec . 31. If th e Commissi oners Court 
sh a ll at any time deem i t n ecessary 
for the protection of th e county It 
m ay reQ ul re an y deposi tor y to execute 
a n ew bond, a nd if sa i d new l:Son d b e 
not fi led within five days from the 
time Of the serv i ce of a copy of sai d 
order upon sa i d depositor y, the Com
miss ion er s Court m ay proceed to the 
sel ection of a_nother deposi tory in the 
m a nner provided for t h e sel ection o f a 
d eposi tory a t t h e regu lar t ime for su ch 
~P l ection . 

Sec. 32. The county t reasurer sh all 
not b e r esponsibl e for any l oss of the 
county funds throug h the fa ilure or 
negli gen ce o f any depository, but noth
ing in this act sh a ll r el ease any county 
t r easurer for a n y Joss r esulting from 
a ny o fHc la l misconduc t or negligen ce 
on his part, or from any responsibi li ty 
fo r t h e funds of the county , until a 
depository sh a ll b e se l c t ed and the 
funds deposited ther ein, or for any 
misappropria tion of su ch f unds by him . 

Sec. 33. If ther e b e no b a nk si t 
u ated w ithin the county that seeks t o 
se l ec t a county depository, then the 
County Commissioners Cou r t sh a ll a d
\·ert ise for bid s in th e adjoining coun
ties i n the m an n er hereinbe fore pro· 
vided in Sec tio n 20 of this act; pro
v ided. that w h en a d epos itory has 
been sel ec t ed bY the County Commis· 
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sloners ourt in lhf' ma nnf'r set forth 
In Lhls act, said cou nty depository 
shall. within fiv (5) days alter noUce 
ot such sel ctlon had been given to 
said depository, file with lhe county 
t1·ettsurer of such county a statement 
designating the place ot said county 
S"'D.l where the person by whom all 
deposits may be recel\'ed ri:om th<" 
t reasu1·er for such depository, tt.nd 
·where nnd by whom all hecks wi ll 
be paid. 

lty Depositories. 

ectlon 34. The city counc il of 
Pver y city In the 'tate Of Texns 1n· 
corpor:l.tecl under the general la.ws 
thereor, at its firs:t regular m ettng 
0-rter this act shall wke errect. nnd at 
its rPgulnr meeting in July or each 
y~nr therrafter, ts auth rlzed to re
cef\' sealed proposals ror the c us
tody ot: the cit}' funils from any bank· 
Ing corporation. association or lnJl
vldual banker doing bu~lne:'1s w!Lhln 
I he- ci t y thal mn~r desire LO be selected 
DE:\ the depository o( the funds Of the 
cl l y. Nollce- thttt s u c h bids will be 
rP ·~ived shall be publish~d b.r the city 
s~rretury not less than one nor more 
than rour week::;; before i.u h meeting, 
in ~orne newspnper published ln th e 
c1ly. Any banking corporallon, asso
cltlllon or Individual banker doing 
business In the ctly desiring to bid, 
shall dPliver to the city se retary, on 
or berore the day or su ch meeting 
designated by sold published notice, a 
sen !eel proposal staling the ra.te per 
C'ent upon dally bnlances that s uc h 
banking corporation. associntlon or 1n
tl1Vlduttl banker otTers to pay to t11e 
C'lty (or the prJvilPg~ ot being made 
the depository of the !tmds or th c lly 
rnr th1· year next rollowtng Lbe date 
of su h rn eeting: or tn the C'\lenl that 
sa Id selection s ha ll be mad e for a. less 
term than one year, as h erelna1t er 
p1'0\'lded. th en for the time b et\veen th e 
(]ate of said bfd anJ the nexl regular 
tlmt- Cor lhe selection or a depository, 
ns aforesaid. All such proposals shaJI 
Oc secure1y k pt by th secretary, and 
shal l 11ot be opened until the meet· 
Int? or the C'Ounc-il !or the purpose or 
pns~lng upon same, nor sha ll any 
other propo:i!al be receive(,} o.fter U1ey 
shall have be{'n opened. Il shall be a 
mlsdem anor for the c ity se retary 
or oth r person to open any or saJd 
propo~als or to Jlsclose dlrecll~· or Ira · 
dlt·ectly the amount or any such bid 
t.o ::tny p~rson or pl"rsons before the 
se lect.I n of su ch dPposltory, a.nd upon 
con\·lcllon he hall be fined In a sum 
of nnt less than ten nor more tha.n 
one hundred dollarR. 

Sec. 35. Upon the opening o! th e 
senlPd J)rooosals submi tted , the city 
council shall seJe l as the depository 
or th e runtis or the citl· tbe banking 

{"nrporntlon, nssoclntlon or indivlduoJ 
l)c.1.nker offering co pay to the ci ty the 
largest amount tor such privileges; 
provl<led, however, the council shall 
htLve the rlghl lo reject Ull)1' and a ll 
b1d~. and rNtd\•ertlse for new proposals. 
\\' llhin fh·e dnys otter the selection 
ot such depository 1l shall be the 
dut}• or the banking corooration. asso
cln.lloJ1. or indh•ldual bnnker so selected 
to execute a bond. payable to the 
city, to be approved by the mayor 
·with the oncurrence of the c lLY coun-

11 and flied with the city secretary, 
with not less t.hnn three solvent sure
lleE!, who shall own unlncumber d rcnl 
estatt.1 in the county in which saJct 
c ity ls lo atc-d, of as great value 
ns the amount or said bond, or 
s11fd deposilory mu.y mnke said 
bond In some approved fide I· 
ltlr and surety company, Lhe penalty 
o t sold bond to U~ at le:1st double lhe 
total reY~nues or the ell)• for t 11c pre
etl l r.g OsC'al year, :.rnu t.·01ic.lllioncJ for 

lhe f ali.hful performance 01 :i.11 duties 
an 1 obllgulions devol\•ing by 'aw or 
ordinance upon said deposllory, and 
for the l)ayment upon presentation or 
all c he ks drawn upon said deposit 1·y 
by the city trensurer. whene,·tr any 
funds sha ll be In SA.Id depository ap~ 
pllcable to tbe payment ot said check, 
and tha.t all funds or the ("lty sbuJI be 
t'ulthfully kept by said depository, a11d 
\\Ith 1he 1nterest thereon ac ounted for 
according to law; a.1"1d tor 11 bretlCh ot 
said bond. lhe city muy mnintaln on 
net.ton ln Its name. 

ec. 36. As soon as salt1 bond shall 
b given nnd approved. an order shall 
be m a.de by t'he <:"oun c ll designating 
said banking corporation, nssociarlon 
or lncll\'idual banl<er ns thE" deriosllory 
of the funds or the city until the time 
fixed by this ac t for another selection, 
ond su h order shall be entered upon 
the n'l.inutes. 1L shall be the duty ot 
lhc lty treasu1•er lrnmedla tely up01t 
the making 01' said order to lr'Jnsrer 
to said depository all the runds in his 
hands belonging to the city, and Im
mediately upon the 1·ecd pt o( any 
nionev lherearter he sha_JI deposit the 
snme ~wi th gald depository to the credit 
or the tly, and ror each ond every !all
ure to make such deposit, the trea!S· 
url:"1· And his bond~men shall be lto.Ule 
to said depository ror te n p~r cent pe1· 
montl.a upon th e amount not so de· 
nosltad. to be recovertd by civil a.c.
tio11 In nnl~ court or co mpetent Juris· 
diction. H any banking corporation, 
nssoclnllo11 or lndl\•ldual b..'lnker, after 
ha.\'lng been selected as such deposi
tory, shnll faH to gi \'II:! bond within the 
time vro\'Jded by this t.tC't. th<·n the 
selecuo·n of such banking corporntfon, 
u~soclntlon or fndivldunl banker ns the 
depository of the city Cunds sho.11 be 
set a.side and be null nnd void, unct the 
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city cou n c il sha ll after noti ce published 
in the mtrnnel'. h erel nbeCore provided, 
proceed to receive new bids and select 
olhe r depository. 

ec. 37. It sha ll be the du ty of t h e 
city treasurer upon the prese nta tion to 
hlm or any wa rrant drawn by the 
proper authority, if there shall b e 
m o ney en o u g h in the deposito r y be· 
long ing to the fund upon which said 
w arrant is drawn a n d out or w hic h 
the sune is payable, to draw his c h eck 
as ci t y tr~asurer u pon the ci ty d eposi
tory in favor o f the legal Bo lde r of 
said warra nt, and to t a k e up said war
ran t and charge the same to the fund 
upon whJch it is drawn; but in no case 
sha ll the city treasure r draw any 
check u pon any fund In the c ity de
pository unle!:;S there is sufficient 
money belonging to the fund upon 
whi ch sa id warrant is drawn to pay 
the same. No m o n ey b elonging to t h e 
ci ty shall b e paid out of the c ily d e
pository except upon the ch ecks of the 
city treasurer: and all s u ch c h ecks 
sh a ll b e payable bY said depository nt 
its place of b u s iness in the ci t y. In 
case any b ond s o r coupons or other 
indebtedness of the c ity are p aynble, 
b y the term s ot such b onds. coupons 
or o th r indebtedn ess, nt any particu
l a r place o ther tha n the city treasur y, 
n o thing h erein con tai n ed shall prevent 
the c ity council from cau $ing the 
treasur er to with draw from the de
Posi tory and to place at the place 
whe-re i:;uch bonds. cou pons or othe1· 
indebtet'\ness shall be pa.yabl e a t the 
time of their m a turity, a sufficient sum 
to m eet t h e same. 

Sec. 3 . Jf, for any r eason , n o se
lection of a deposi tory is made a t the 
t ime fi xed by this net, the c i ty council 
m ay, a t a n y subsequ ent meeting. after 
not ice published ~s b erefnbefore pro
vided, r eceive bids and select a d ePosf
tory in the manner h erein set out, and 
the banki n g corpo r a tion, associ ation or 
individual banker so selected sh a ll re
m ain the dePository until the n ext reg
ula r t erm f o1· the se lection of a df'
posi tory. unless the order selec ting i t 
b e revoked f o r the cau ses specified In 
th is act. If the ci ty council shall a t 
any time deem it necessary f or the 
pro tection of the c ity, it may, by r eeo· 
lutlon. require the depository to e x e
cute a new bond , and upon failure t o 
do so. within five days after the ser· 
vice of a copy of the resolution on said 
d epository, the ci ty counc il may pro· 
ceed to sel ect another deposllory In 
the m annt! I' hereinbefore provided. 
'rhe city treasurer sh a ll not be re
sponsible ~or a ny l oss of the city 
tunds throug h the n egligence, fail· 
ure or wrongful act of such depository, 
but n othing in this act shall r elease 
said treasurer from r esponsibility f o r 
any loss r esult i n g fro m n n :r offic l n.\ 

m isconduct on hi s part, o r from r e· 
sponstbl lity for the funds of th e c ltv 
a t a ny lime when, for any r easorl, 
ther e s h a ll b e no c i ty depository, or 
u ntil a deposltory sh a ll be selected 
and the funds d posited therein o r for 
a n y misappropriation or such\~ funds 
in any manner by him. 

S ec. 29. No h eck shn lI b e drawn 
u pon the city d epository by the treas
urer ex ce pt upon a warrant signed by 
th e m ayor and a ttested by th e f:ecre
t a r y. No warrant sh a ll be d rawn hy 
the mayor a nd secretary upon a ny of 
the specia l funds of the ci ty c r eat ed 
f or t h e purpose of payi n g the bon ded 
indebtedness of said city In the hands 
of th e ci t y treasurer , or in the d . 
p os ltory, f o r any pur12,ose whatsoever 
other tha n to pay the principal or In
t er est of said s pecia l fund , o r for th~ 
p urpose of Investin g sa id special fund 
a ccording to la.w. No city treasurer 
shall pay off. or Issue a c h eck , to pay 
any money out of any special fund 
created tor the purpose of paying any 
b onded indebtedness o f said c itv other 
than f or the purpose to pay i n terest 
due on said bonds, the principal of sa i d 
bonds, or for the purpose of making 
an Investment o f sa id fund accordin " 
t o l aw. Any m ayor w h o sh a ll draw : 
warrant against a special fund as 
above defined for any o ther purpose 
than above specified, or a n y c ity treas
urer who sh a ll pay, or i ssu e a c h eck 
t o pay a warrant draivn on the s peci ;:i.1 
fund of any c ity other than fo r the l e
gal purpose o f payin g interest due on 
said bonds. the princi pal o f said bonrl!-'I 
or for Investing said s inking fund ac
cording · to l aw, shall be guilty <'f a 
f elony, and upon convi ction sh a ll h~ 
confined in the penitentiary for any 
t erm n ot l ess than one year and not 
m ore th an fi ve years. The treJsurer 
shall r eport to the council on or be
f o re its first r egul a r m eeting of July 
In each year, the amount of r eceipts 
and expendi tures ot t h e treasvry, the 
a m ount of m oney on hand in each 
fund and t he amount of b onds fal ling 
due for the r edemption o f whi ch pro· 
v is i o n must be m ade; a l so the 
amount o f In terest to b e paid during 
the n ext fi scal year, a nd such other r~ 
ports as the ex isting law r equires ot 
him. -

Sec. 40. All p r ov ision s of t h is act 
sha ll apply t o towns and villages In· 
corporated under th e gener a l laws of 
T exas, as well as t o c ities so lncorpo· 
r a ted. a nd th e t erm "city coun c il " as 
herein used shall be constru ed t o In· 
rlude the b oard of a l dermen of such 
t own s and vi llages; the terms "city 
secretary" a nd "secretary" shall be 
«:onstrued to include the cl erl t o r sec· 
"'eta r y ot such towns and villages: thr
t erm "city treasurer" s h a ll be con -
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~trued to Include the trensurer ot such 
l O\\ ns and vl11ag~s. n.nd the term 
''C'lty" Rhall b conslrul'd to Jnclud e 
tow ns a nd villages. 

.. ec. 41. All taw8 nntl parts or laws 
In ronf11c t here1vlth are hPrE'hY rn
pealed. 

R esp ec- ttully submitted 
LOVE or Dalin•. 
LOVE or Williamson. 
"IVILLIAM 

AN T .... E . 
HARRIS 

On the Part ot the H ouse. 
R WKTN 
L 0 'EY. 
ST NE. 
FAUST. 
WILLACY. 

n the Part ot the Senate. 

. F,, 'ATE REFU ED T ADJOl:R:-1. 

enntor D ('ker moved that the S en· 
ate ntljourn till tomorrow morning at 
10 o'c loC'k, which motion wns lost Uy 
th e follow ing vote : 

De('ker. 
Grl1111~tn. 
Hange r. 
Hol1ond . 

l:larrett. 
B r.:ar hfl eld. 
l.'harnh rs. 
F'n ulk. 
F nust. 
CJ:iqsro k. 
1-l RI('. 
H nrblAon. 
H arner. 
H nwkfns. 

B Pn ty, 
.rtgge 

Yea!t-8. 

Martin. 
Stn rrord . 
"'tokes. 

Nays-19. 

Hl r ks. 
11111. 
Looney. 
MoK nmy. 
P a ulus. 
~klnner. 
~mlth. 
!=;tone. 
\\~lllnry. 

Ab111cnt. 

Meachum. 
Terrell. 

H OUSE BILL NO. HI-PENDING 
BUATNE:SS. 

Action re urrlng on Hou bill No. 
H 1, lhe c1uestton being on the motion 
to tnble the ~ub~lltute amendment. 
which motion wns n<lnptcd by the rol· 
lowing \'Ole: 

Rn·rett. 
B :\ly. 
Rrnchneld . 
Cham hers. 
Dnvld!lon. 
D f"(' ker. 
Paulk. 
t-.,nUfil t. 
ll nle. 
ll kk~. 

Veoa- 19 

Hill. 
llollond. 
Lonnf")'. 
M c Kam~·. 
Paulus. 
Bk Inner. 
~t n trord . 
~tone . 
,,~mncy. 

Gln"s o k. 
r.rlnnan. 
ll nnger . 
I lnrblson. 
llit rper. 

C:rlggs 
Mea chum . 

Xn.)·~9 . 

Hawkln8. 
:\l nrtln. 
:::.imtth. 
~tokes. 

Absent. 

Terrell. 

8ENATE REFUSED TO ADJOURN. 

Sena tor Decker mov d thn. t the Sen· 
ote a djourn tlll tomorrow morning at 
1 o o'clock, which mot Ion wos lost by 
lhe followlng vote : 

Rea tY. 
Bra hfl e ld. 
D a\' ldson . 
DeckP r. 
Gtns~cock. 

Barrett. 
C'hnmbers. 
Paulk. 
1'_,a ust. 
Grin11an. 
H nle. 
H arbison. 
I Jarper. 
H nwklna, 
1-{tcka. 

Griggs. 
Mtoac: hum. 

Yeas-9. 
Hnnger. 
!\lnrlln. 
Stafford. 
Stokes. 

Noys-19. 

Hill. 
Hollnnd. 
Looney. 
M CK l\my. 
Paulus. 
~kfnner. 

mlth. 
Stone. 
Wiiiacy. 

Absent. 

Terrell. 

HO E BILL NO. HI-PENDING 
BUS!NE S . 

Action recurrlf\g on House blll No. 
HI . 

Senator Hill mo\'ed to reconsider the 
vote 1.>y whl<"h th e amendment was 
tnble<l , nnd lay lhnt motion on the 
lnble. 

The m lion to table p re \•a lled. 
SPnntor Hiii ottered ihe tollowfng 

nmendmen t : 
Amend by Inserting the toJlowfng 

nn<l numbering tt as Section 2 or the 
blU, and ch11I1ge numbers of' other sec· 
ttonR to correspond: 

··section !. Any person desiring to 
purchnse ony portion or the unsurver 
e<I s hool lands s h a ll flrst m a ke a 
written nppllentfon to the eun·eyor ot 
1he proper county or dlstrl t In which 
the lnnd. or n portion thereor, Is sltu
ntetl , signed and &l•lom to by the ap. 
plirant. giving his postomce addre11!I, 
and <I signaling the Jnnd h e desires. 
h\' mett>i;c and boundR, as nearly as 
practlC'able. and stnttng that he desires 
to h1l\1e the land sur\Teyt-d with the In
tention ot buying It, and that he I• 
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n o t actlng In collusion w ith , or at
t em pting to ac(l u ire said land fo1· an
oLhe r person or corporation. It shall 
be the d uty o f the s urveyor to file 
and record s u ch application, a nd to 
survey th e land a nd file the applica
tion and fi el d notes in the l a nd <.1tfl ce 
within ninety days from the date o f 
the filing o f lhe a pplication, togethe r 
wi th a properly prepared and certified 
sketch of the survey, with the var i a
tions a t w hi ch lines are run . '!'he 
land sha ll b e surveyed under the in
stru c tions of the Commissioner of the 
General L and O ffi ce, a nd w he re prac
tica ble . into sec tions of six hundred 
and f orty acres each and of u regular 
form. T h e a pplicant sh a ll pay to the 
surveyor one dollar as a fili n g fee, 
and his further lawful f ees for su r 
veying the land. When t h e su rveyor 
returns the a pplication and field notes 
t o t·he la nd o ffi ce, he sh a ll report under 
oath the c lassifi ca tion a nd m a rket 
val u e of t h e land, a nd also the t imber 
thereon a nd its v a lue, which may be 
consi dered in connection with su c h 
o ther eviden ce as may be r equi red in 
determtnl.n g the cl ass a nd price to be 
given the l and or timber. Sa id SUI""' 
veyor shall also r eport under oath 
whether said land is occupied or situ
a ted in the inclosure of a n y p er son or 
p ersons, a nd if so th e n a me of bhe 
occupant, owner or owner s of said 
i nclosure. If, upo n inspec tion of the 
papers. the Commissioner t.s satisfied 
fro m the rep or t of the su.rveyor and 
the r ecords of the land office, that the 
l a nd i s vacant and belongs to the 
sch ool fund , and the su rvey h as been 
m ade accordin g t o l aw, h e sha ll a p
prove same. And if su c h land i s o c
cupied or si tuated in an tnc losure he 
sha ll notify the occu pant or owner 
t h ereof tha t the l a nd t s subject t o sale 
by him. and i f the sa m e is not occu pied 
or situa ted in a n inc l osure, then b e 
sh a ll notify th e appli cant h aving su c h 
la nd surveyed tha t the same i s sub
ject to sal e. and in eith er case he 
sh a ll state the c l assification. price and 
terms u pon w hi ch the sam e may be 
purc h ased, whic h sh a ll be the same 
as surveyed la n ds. except a s •herein 
provided: provided, that all unsur
veyed vacant tracts n ot discl osed by 
the offic i a l maps in u se in the land 
offi ce. Febru a r y 23, 1900, shall be 
sold f or cash or for one- fortieth cash 
a nd five per cent Interest on the de
fe rred princ ipa l as the purc h aser max 
elec t , and w ithout the condition ot 
settlement and i mprovement, and 
with the r i g ht to pay the same out at 
a n y time and obtain patent ; provided, 
further, t hat if the occupant , or the 
owner of such incl osure does not ftle 
h i s applicatio n to p urc h ase sa id la nd 
within nine t y days after said notice. 
or notify In writing th e Commissioner 
ot th f> Gen eral Land O ffice that h e d~ 
sires to contes t the issue of s u ch va· 
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cancy, said C ommi ssioner shall sell 
sai d land to any applicant having the 
same surveyed and ft el d notes returned 
to the la nd o ffi e. if the occupan t or 
the owner of su c h incl osure desires t o 
contest t•h e i ssue as t o t he v ancancy, 
the proceedings t h e r eunder m ay be 
as provided by Section 8 ot the A c t 
ot Febru a r)• 23, 1900. 

A ll unsurveyed vacant trac t s which 
are subjec t to overflow, or situated 
in botto m or swamps, or oth erwise so 
a_.s t o b e unsuita ble for settlement, 
may b e sold for cash, or for o n e-for· 
tie t h cash wi th five per cent inter es t 
on the deferred pri n c i pal, a nd with
out the c ondition of settlement a nd 
improvemen t, a nd ·with the righ t t o 
pay the sam e out at any time a nd ob
t a in pa t ent ; a ll unsurveyed vacant 
tract s not exceeding six hundred and 
forty acres, a nd not less tha n eighty 
acres, which are disc losed by th e of
fi c ial m aps in u se in the l a n d ofHce a t 
the time a n a ppli cation for a su rvey 
is filed, a nd w hi ch a re n ow or m ay 
be enti r el y surrounded by valid sur
veys or sold school surveys, shall be 
sold as a w h o le, a nd may b e sol d for 
cash , o r tor one-fortieth cash w ith 
five per cen t i nteres t o n deferred 
princ ipa l. and without the condition 
o f settlement a nd improvement, and 
wi th the ri g>ht to p ay same out at a ny 
tim e a n d obta l.n patent; a u unsurveyell 
vacant tracts l ess tha n ·e ig hty acres 
sh a ll be sol d as a whole, and f o r cash , 
w ithout condition of settlement a nd 
Improvem ent; a ll oth er unsurveyed 
vacant tracts disc losed by the o ffi c i a l 
m aps in u se in the l a nd offi ce ivh en 
an a pplication for survey i s fil ed sh a ll 
be sold on conditi on o f settlement a n J 
Improvem ent as provid ed by law for 
the sal e of surveyed l and. In a ll cases 
o f the sal e of a ny land on deferred 
payments a n d wi thout the conditions 
o f settlement and improvement, as 
p r ovided for in this section, bhe mer
ch a ntable timber t h ereon, it a n y, 
sh a ll flrs t b e paid tor in ca sh. All 
la nd a ppropriated to t h e publi c sch ool 
f und by the Act of Febru a ry 23, 1900, 
a n d w h ich ~1 as h eretofore bee n sur
veyed a t private expen se, may be sold 
under t he provisions of this section re
lating to undiscl osed v acan c ies a nd 
swamp lands. lf a fter the noti ce o f 
a pprova l o f a n y survey as h erein pro· 
vid ed. the land is not sol d to the oc
cupa nt, own er of the inc losure or a p
plicant havin g su c h survey m a de. as 
h erein provJded, such l and shall be 
p laced on the m a rket for sal e, upon 
the t erms and conditions as other sur
veyed sch ool l and. 

When a ny la nd, l y ing b etween ol der 
s u rveys, i s h eld by th e Commission er 
o r the Gener a l L and Offi ce to b e un
surveyed o r v acant la nd a ppropriated 
t o th e public school fund by the A c t 
of Februa ry 23. 1900. a nd a re sold a s 
su c h under the prov i sions or this act 
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or former Jaws, and th~reaeter any 
sull arises between the owner or own
ers ot such older surveys, and the 
purrhnser r:rom the stale or his ven
dees. an)· final judgment rendered In 
sut·h suit sholl be deemed and held 
con luslve n.s to the existence or non
existence of such vacancy. Pro\1lded, 
that It a ny such Judgment le obtained 
through collusion or fraud against the 

tale the same may bP set aside and 
vnc-ated at the suJt or the State any 
tlmf> within f\\•e years thereafter. 

Sena t r Faulk ottered the following 
amendment to the amendment: 

Amend the amendment by striking 
out all or page 1. tncludtng the worJ 
"snld." on line 7, from bottom of Bald 
page. and strike out a ll or page !, and 
Insert In lieu thereof the rollowlng : 

"So.Id surveyor shall also report un· 
der oath whether said land Is occup1ed 

r c laimed in good faith . or sltunted In 
the lnclosure of any per!on or personpc, 
o.nd ff so the name or the c laimant 01 
occupant or owner or o·wners of sa\cl 
lnclosure. l!, upon inspection of the 
papers. the Commissioner Js satlfted 
trom the report o t the surveyor ood 
the records of the Land trice, that the 
land ls vacant and belongs to the s ho \ 
fund. and the survey has been nccord· 
Ing to law, he shall approve same. And 

thereund~r may be as pro\'lded by Se~ 
tlon 8 or the Act or February 23. 1900. 

"A11 unsurveyed vacant tracts which 
are shun ted In bottome or awamps t!IO 
as to be unsuitable for settlement, mny 
be sold for cash, or tor one-forll~th 
cash with five per cent Interest on the 
deterred principal, and without the l"On 
dlUon of settlement or lmpro\•ement, 
and with the right to pay the same out 
at any Ume and obtain patent ; all un· 
sur\'eyed "a. ca nt tracl!I not ex~edlnQ 
six hund.red and forty acres and not 
less than eighty acres, which are dis· 
closed by the otrlclal mnpl! In use in 
the Land Otrlce at the time an applt a· 
tlon tor a sur\'ey Is nled, and which 
nre now or may be entirely eurrounded 
by valid surveys or sold school sun·eyA, 
shall be sold as a whole, and may bb 
sold tor cnsh, or tor one-fortieth cash 
with fl.ve per cent Interest thereon." 

Senator Hawkins raised the point of 
order that• the amendment to tht 
amendment to the amendment was not 
germane. and slated nrgument In sup
port of the point. 

The Chair overruled the point of or• 
der, a n d 

enn.tor Glasscock a lso raJsed n 
further point or order that the same 
subject matter had already been \IOled 
down and could not be further actetl 

I! such land Is claimed In good faith on. 
or Is occupied or situated In an lnclo- The Chair o\·erruled the point of or-
sure he sha11 notify the claimant, oc- der. 
cupant or owner of said enclosure that 
the land la subject to sale by him. an.I FREE CONFERENCE COMMITTEE 
If the same Is not claimed. occupied ot REPORT-ADOPT( N OF. 
situo. ted In an enctoeure, then he •hall 
notify the applicant having such land Austin, Texas, April 10, 1905. 
flUr\'eyed that the same Is subject to Hon. Geo. D. Neal, President of the 
sale, and In either case he shall statP Senllte. 
the classification, price and terms upon Sir: Your Free Confer nee Commit· 
which the same mny be purc hased tee to which was referred 
"hlch shall be the same as surveyed Senate bill No. 17, a btl1 to be en· 
lands, except as herein pro\'lded : pro lilied "An Act to Inhibit ownPre. man· 
\'lded. thn t nil unsurve ed vaca nt trncls agers nnd lessees of bl111nrd halls, pool 
not disclosed by the ot'ft la! maps In hnlls nnd ten pin and bowltng nlleys 
use In the Land trice. February 23 and their clerks n.nd employes from 
1900, s ho.11 be sold tor au1h or for one permitting pereons under lwenly·onc 
fortieth cash and five per ce nt Interest years of age to piny Rt nny game ot 
on the deferred principal s the pur· bllllords f'r pool or lo roll on n ten 
cha~er mny elect, nnd without the con· pin or bowling alle)r or permit th<"m to 
dltlon of settlement and Improvement enter and remain In such ploces or 
and with the right to pay the same out business, whether lntoxlC'ntlng liquors 
n t any time and obtain pa.tent: prov I·] · nre Rold therein , and to provide n pen· 
ed. further. tha t if the claimant, oo nlty for the ,·tolatlon of 1hlA act." 
cupant or the owner or such lnclosure Hnve bad the same und r C'Onslder
does not file his application to pur ntlon. nnd rec mmend the following 
c hase snld la.nd wJthJn ninety da)'S nf· d'mPndment · 
ter said notice, or notify In writing the Thnt Section l shall rend Rfl follow• · 
Commissioner of the Genera l I.and Of· St:cUon 1. That It 'lny ownt?-r, les~ee 
ftl<'e that he desires to contest the Issue or manager of an)• bllllnrd hall. paol 
of Much "ac.nncy. salrl ommls~lonet hall , ten pin alley or bowling alley, or 
sh::tll sell said land to any app11C'ant e nv employc therein, whether lntoxl· 
hn.vlng the same surveyed and field calln:{ li(luors are sold In SUC'h pluc-e 
notes returned to the Land tri ce. If I or not. sha11 permit any perRon under 
the claimant. occupant or the owner of the age or twenty·one yearR to enter 
such lnclosure deslree to contest th~ SU("h pince of bu~lnE-B!ili and rrmntn 
issue as to the vacancy, the proceedlng11 therein for any length ot ttme. without 
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the consent ot the parent of such 
mlnor, or some one standing In their 
place and stend, or shall permit any 
person under twenty-one years of age 
to play bllllards or pool. or roll on a n y 
ten ptn or bowling alley in s uch place 
ot business, without the consent ot the 
parent ot s uch minor, or some one 
standing In their place and stead, shall 
be guilty or a misdemeanor, and on 
conviction thereof shall be ftned tn 
any sum not less than twenty-fhre dol
lars nor more than one hundred dol
lars. 

HARPER, 
HICKS, 
SKINNER, 
lllEACHUlll, 
DECKER, 

On the part or the Senate. 
KENNEDY, 
O'NEAL, 
BARTHOLOMEW. 
BRYAN of Harris, 
ONION, 

On the Part of the House. 
The r eport was o.dopted. 

ASSIGNMENT OF CLERKS TO THE 
ENROLLING DEPARTMENT. 

The Chair 
0

here announced the as· 
stgnment of the following clerks to 
the enro111ng department: V. V. Dan
fel1', Miss Mary McNatr, Torp. Cobbs, 
.Jr., Harry Johnston, W. A . Shaw, .Jr., 
Mrs. Grinnan. 

SENATE BILLS SIG~ED BY THE 
CHAIR. 

The Chair (President Pro Tern. Han· 
ger) gave notice ot ~lgnfng, anO Old 
sign, In the presence of the Senate, 
after their captions h ad been read: 

SenatP hill No. 126, a. bill to be en· 
titled "An Act to reorganize the 'rhlrty
second Judicial District ot Texas, and 
to fix the time for holding courts, and 
the terms of the courts therein, to con
form an writs and proce!ses to s uch 
changes, to declare an emergency. and 
to repeal all laws and parts of laws 
In conftict herewith." 

Senate bl11 No. 13, a bl11 to be en
titled "An Act to a.mend Article 36L 
of the Revised Statutes of the State 
ot Texas, as adopted In 1895." 

HOUSE BILLS SIGNED BY THE 
CHAIR. 

' The Chair (President Pro Tern. Han-
ger) gave notice ot signing and did 
sign, In the presence of the Senate. 
after their captions had been read, 

House bill No. 393, a bill to be en
titled "An Act to amend Section • . ot 
Chapter 86, ot the General Laws 
passed by the T~•enty·elghth Leglsla
tu1·e at Its regula r session, entitled 'An 
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Act to protect stock raisers anJ tarm· 
ers, and providing for th e destruction 
ot wolves and other wild animals, to 
require the commissioners Courts of 
the severa l counties of the State not 
h e rein specially exempted to pay for 
J._he klltlng of such wolves and othe r 
wild antmals, a nd to r epeal all laws In 
conflict herewith.' '' 

House bill No. 52, a bill to be en
tilled "An Act Imposing a tax upon 
railroad corporations, the receivers 
thereof, a n.i other persons, firms and 
associations ot persons owning, oper
a.ting, managing or controlling any line 
ot railroad in this State tor the trans
portation of passengers, freight and 
baggage, or either, equal to one and 
one-half per cent of their gross re
ceipts; and providing for the collection 
and payment thereof; and r epealing 
the existing tax on gross passenger 
earnings of railroads." 

House bill No. 253, a bill to be en· 
titled "An Act to amend Section 6 ot 
Chapter 102 of the acts or tbe regu
Jru· session or the Twenty-sixth Leg· 
tslature, entitled 'An Act to promote 
agriculture an.:1 stock raising, a n d to 
prohibit the hunting with firearms or 
dogs upon the enc losed or posted 
lands ot another In aH counties with· 
In this State not specialty named as· 
exempt from the provisions ot this 
act,' as amended by the Twenty-eighth 
Legislature, and to provide a penalty 
therefor." 

House bill J. · o . 63•, a bill to be en
titled "An Act to amend Section 2 
of Article 9. and Section 17 of Article 
9. of an act entitled 'An A ct to grant 
a new charter to the city ot Houston. 
Harris county, Texas. repealing all 
laws or parts of la ws in contuct here
with , and declaring an emergency,' ap· 
proved March 18, 1905." 

House bi11 No. 22, a bill to be en
titled "An Act tor the taxation ot the 
Intangible assets of certain corpora· 
tions, a nd to provide for the creation 
of a State ta."C board tor the valuation 
or such intangible assets, and tor the 
distribution ot said values for local 
taxation, and tor assessment of said 
assets and the levy and collection of 
taxes thereon." 

House concurrent resolution No. 25, 
relating to the appointing a committee 
to Investigate the management of the 
Confederate Home. and providing for 
the appointment ot a committee from 
the Senate and House to Investigate 
and report the same to the Legislature. 

House bill No. 697, a bill to be e n
tl tied "An Act to define the method 
ot computing the annual t:ranchtse tax 
payable by private. domestic and for· 
e lgn corporations; to repeal a ll laws 
a nd parts of laws in conflict with the 
provisions of this act. and declo.rlng 
an emergency.'' 



ENl\ TE JOURXAL. April 10, 1905. 

BILLS READ AND RE.FERRED. 

The h air (Pt'eslden t Pro T ern . H a n
ger) had r ead and r eferred, a tter their 
captio ns haJ been read. the tallowing 
bi ll s : 

H.ouse b ill No. 658, to commi ttee on 
S tock and S t ock R a ising. 

House bt11 No. 631, to Commi ttee on 
Edu n.tlona l Affai rs. 

House bi ll No. 62;), to Committee on 
R oads. Bridges a nd F e rri es. 

H o u se bill N o. 612, to Committee on 
R oads, Bridges a n d Ferries. 

H ouse bill No. 49. to Judiciary Com
mittee No. 1. 

H o use bill No. 532. to Committee on 
Inte rna l lmprovement s. 

See H ouse messages for captions. 

ADJOURNMENT. 

S enator Cha mbe rs m oved tha t the 
S en ate recess u n til o'clock tonight , 
and 

Senator Glasscock moved tha t the 
Senate a djourn un ti l tomorro·w morn
ing a t 10 o' c lock, which motion w as 
a d opted by the tollowl ng vole : 

Barrett. 
Bealy. 
Davidson. 
Decker. 
Fn.u sl. 
Glasscock . 
Griggs. 
G rinna n. 

hnmbe rs. 
Faulk. 
H a rper. 
Howkins. 
Hicks. 
Hill. 

Bra hfteld. 
H o lla nd. 

Yeas-16. 

Hale . 
H a nger . 
H a rbison. 
Ma rtin. 
McKamy. 
l\·t eachum. 
SLokes. 
Willacy. 

Nays-11. 

Looney 
P a ulus. 
Sk!nn eJ". 
Smith. 
Stone. 

Absen t. 

Stafford . 
Terrell. 

APPENDIX. 

COM MITTEE R EPORTS. 

ENGROSSI NG DEPARTMENT. 

Committee Room, 
Austin , Texas. April 8. 1905. 

H on. Geo. D . Neal, President ot th e 
Sena te. 
Sir: Your Committee on Engrossed 

Bills ha.ve ca re!ully examined a nd 
compared 

Senat e b ill No. 320, being " An A c t 
t o a uthorize a nd pe rmit t he territory 
si tua ted within the bounds of the town 
or Floydada, In the county ot Floyd 

a nd State of T e xas, and other land and 
territory adj n.cent thereto, to tncorpo· 
rate as an Independent school d istric t 
tor fr ee schoo l purposes only, to be 
known as the Floydada. Independent 
school d istrict, with nil powers. rights 
and d uti es or Indepe ndent school dis· 
trfcts formed by fncorporatton of 
towns a nd villages tor tree school pur· 
poses only," 

And ftnd th e so.me correctly en· 
grossed. 

BARRETT, haJrman. 

ommlttee Roo m, 
Austin. T e xas, April 10, 1905. 

H o n . Geo. D . Neal, President ot the 
en a te. 

Sir : Yous Committee on Engrossed 
Bills have caretully e xa m ined and 
com pared 

Se nate bill No. 314, being ''An Act 
to Incor pora te Itasca s h o l dlstrl t 
No. 72, In H iil coun t y, as a n independ· 
ent school dis tri ct, and to provide for 
the election of trustee~. raisi ng re\·enue 
by taxation, Issuing bonds and 1mnJn· 
ta ining publi c Cree s hoots the rein ." 

And find the same correct ly n· 
grossed. 

BARRETT. Chairman. 

Committee Room, 
Austin, Texas. April . 1905. 

H on . Geo. D . Neal, President of the 
Senate. 
Sir : Your Committee on Engrossed 

Bills h ave care fully exa mined a nd 
compared 

Senate bill No. 31 , bei ng "'An Ac t 
to reorganize the Firth J ud ic ial Dis· 
trlc t a nd the Se venth Ju dic ial Dlstrl t 
ot T exas, and pres r ibl ng the time or 
ho lding cou r t In the counti es compos· 
Ing sai"'I dislrlc ts. a nd validating pro· 
cess. a nd providing fo r an e me r gency."' 

And find the sa m e correctly en 
grossed. 

BARRETT. ha lrma n . 

Committee Room . 
Austin , T exas, April 8, 1905. 

H on. George D . N eal, Preside nt ot the 
~enn.. t e. 
Str : Y our ommlttee on Engrossed 

Bl11s h ave ca refully e xa mined and 
compared 

Senate bill No. 284. b e ing '"An A c t 
t o res to re to a nd confer upo n the 
County Court o f N ewt on county the 
civ il a nd c rim ina l jurlsdtc Uon belong4 
Ing to su c h court.s under t.he Constltu· 
Uon a nd general s ta tutes ot the State; 
t o con form the jurisdic tion of the dis· 
trl c t court or said county to !luch 
c hange. a nd to repeal a ll lal'.1s In con· 
fll c t with this act , so fa r as rela tes 
to N ewton county," 

And flnd the same correc tly en· 
grossed. 

BARRETT. C ha irma n . 



April 10, 1905. 

u'<T&RNAL IMPROVEMENTS. 

Committee Room, 
u atl n , Texas. Aprll • 1905. 

H on. George D . Neal, Preslde_nt ot the 
Senn le . 

Ir: Your Comm ittee on Intern a l 
Jmprovements, t o whom w a s referred 

H o use b ill N o. 533. a bill t o be en· 
lili ed ' 'A n A c t to provid e a m ethod tor 
the oss ssment o r to..xes on rea l prop
erll es orn ll led f rom the tax r oll s tor 
any year or .)Tea rs since the year 188-4 , 
a nd a method ror re-assessing and 
collect ing the tax o n rea l p roperties on 
w h ich forme r assessmen l8 a re found 
t o be Invalid," 

HA. ve b ad the same under con s Id
e m t ton , a n d l a m Instruc ted to report 
It back to the Sena te w ith the recom
m e n d a tion t h a t It d o pass. 

M'KAMY. C h a irma n. 

ommittee Room , 
Aus Un. T e xas. A p ril 10, 1906. 

B on . Georg e D. N eal, President ot the 
Sena te. 
S ir ; Your Commlltee on Inte rna l 

Jm pro v ements to w h o m was referred 
Bouse bill No. 1 0, a bill to be en· 

ti t le d " An Ac t to r e peal tha t pa rt ot 
Article 5049, R ev ise d Civ il S tatu tes ot 
the Sttl t e of T exas, as amende d b y 

hopter 1 , A cts ot t h e flrs t calle d s es
sion ot the T wenty-ftClh Legi s la ture. 
tho t levles an occ upa tion tax on every 
p e rson . Orm or assoc ia tion ot persons 
e ngaged In buying o r selling State, 
coun ty o r c ity war rants. or other 
c la im s agains t the Sta.le ." 

H a ve h a d the so m e unde r consider
atio n , a nd 1 a m lns truc te d to report It 
b ack to the S e na te w ith the r ecom
m e nda tio n tha t It do pnss and be n ot 
printed . M 'KA MY, Chairman. 

J DICIARY NO. 1. 

F loor R e por t. 
A u s tin, T e xas, April 8, 1906. 

B on . George D . N eal, President ot the 
Sena te. 
S ir : Your Committee on Judic iary 

N o. 1. to w h o m w n s re.ferred 
House bill No. 340, a blll to be en· 

ti tle d "An Ac t to a mend Artic le 6·44 ot 
th e R evised Cl vtl Sta tutes or Texas ot 
1 !16. re la ting to corporations ." 

H ave h a d the same under constder-
atlon , and °"'e report It ba ck to t·be 
Sena te with the recommenda tion tha t 
It do pose, but be n ot printed. 

HICKS, C hairma n . 
Floor R e po rt. 

Aus tin, T e xas. April 9, 1905. 
H o n . George D. Nea l, Pres ident ot the 

Sena te. 
Sir : Yo ur Judiciary Committee No. 

t , to whom was re!erre d 
H ou se bill No. 49. a bill t o be en

tJlled .. An Act to prov ide !or the ap
pointment ot a competent stenogra
pher to re port cases, a nd to make the 

s 5 

repor t ot s u ch stenograph e r , w h en 
fi led a nd appro \·ed. the s ta t emen t o f 
fa c ts of the o ro l e ,·ld e n ce I n the cas e. 
a nd to Dro vl de for t he com pe nsation 
ot s uc h s te nogra pher." 

H uve h o d t h e :mme untle r con s idera
t ion, o nd w e r e port It back to t he Sen
a t e wit h the r ecom m endo lion tha t It 
do poss. 

HJ C K S , C ha irma n . 

Co mmi ttee R oom. 
A us tin. Texas, April 10, 1905. 

Ron . George D_ Neal, P reslsJent or the 
Seno. t e. 
Sir: You r Judic iary Committee N o. 

1. to w hom w as refe r red 
R o us e b ill No. 133, n. bill t o be en

ti tl ed " An Ac t to fix the time \Vlthln 
w h fch the power oC sa le confe rred In 
mortgages and deeds o f t rust may be 
e xe rc ised . and utte r w hic h vendors' 
li e ns sh nB be pres umed to b e r e lea sed 
a nd sa tis fied : a nd to r e peat a ll la w s 
and par ts or laws tn contllc t ," 

H ave h a d the sa m e under con s ide ra 
tion. a nd I am In s t r u cte d to report It 
back to the Sena t e with the recom
m Pndatl on tha t It do pa ss. 

HIC KS. Cha irma n . 

J UDI CIAL DISTRIC TS. 

Comm ittee Room, 
Aus tl.n , T e xas. April 10, 1905. 

H on . Geo . D . N ea l. P r es ident o f the 
Senate. 
Sir. Your CommJltee o n Jud ic ia l 

Dis tric t s . t o w h om ·w as r e ferred 
H ou se b lll No. 633. a b ill t o b e e n · 

titled "'An Act to reorgnn ize t h e T wen
t y-eigh t h Judlc lnl Dis trict O f the Sta te 
ot T ex n.s. t o fix the times tor h oldin g 
the t e rm s ot c ourt the re in. a nd to re
peal a ll laws and parts ot laws In con 
fl ic t h e r ewith." 

H ave h a d the sa m e unde r co nslder a · 
tl on. a nd I a m Ins truc ted to r eport It 
ba c k to the S enate 1\•lth the recom
menda tion tha t It d o pass, but be not 
printed . 

HALE. Ch a irma n : 

J UDI CIARY N O. 2. 

Committee Room , 
Ausl n , T exas. Apr il 8. 1900. 

H on . Geo. D . Neal, Pres iden t ot t he 
Sena te . 
S tr : Your Judic iary commt ltee N o. 

2. to w h o m was r e!e.rred 
H ou s e b ill N o. 599. a bill t o be e n· 

title d "An Ac t t o protect !resh wate r 
flsh a nd s quirre ls f r om be ing kille d or 
caught t o be sold In t h is Sta te o r out 
ot this Sta te, a n d dec la ring a n e m e r
g en cy." 

H ave h a d th e sam e und er c onsldera-
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tl on , and 1 am lnetructed to rrport it 
back to the Senate wtth lhe r ecom
mendation that It do p111s. 

DAVlD N. halrman. 

EDU ATI NAL AFFAIRS. 

ommittee Room, 
Austin TexaJ1, April 10, 1905. 

Hon. Geo. D. Neal, Preeldent or the 
enat . 
Ir: YOur ommlttee on Educa

tional Attalrs, to whom w s reterreJ 
Rouse bill No. 692, n. blll to be en

lltled " An Act to create th e l\lldlo
thlan Independent school district In the 
city or Midloth ian, Ellis county, 
Texas," 

H a\•e bad the same under considera
tion, and l am Instructed to report IL 
back to the enale with the rec.om· 
men.1atl n that It do pass, nnd that It 
b e not printed. 

GRfNNAN, hnlrman. 

Committee Room, 
Austin, Texas, April 10, 1906. 

Hon. Geo. D. Neal~ Preside nt or the 
Senate. 
Sir : Your ommlttee on Educa

tional Affairs, to whom was referred 
House bill No. 631. a. bill to be en

titled "An Acl creating the On.use In
dependent school district, in Mtlam 
ounty, and d fining Its boundaries," 

Hn\le ha.1 the same under on!ldera
tlon, and I am Instructed to report lt 
ba k to the enate "Ith the recom
mendation that it do pass, and be not 
printed. 

GRl.NNA..-...;, halnnan . 

R ADS, BRIDGES Al'>D FERRIES. 

Committee Room, 
Austin, Texaa, April 10, 19 6. 

l::lon. Geo. D. Neal, Pres ldenL or the 
enate. 

Sir: Your ommlltee on Roads, 
Bridges and Ferries, to whom wu re
ferred 

House bill No. 625, a bill to be en
titled " An Act to c rente a more e ffi · 
clent ron.d system tor san aba county, 
Texns, and making the commls!loners 
or saJd county ex-officio road commla· 
aloners In their respective preclncl.8. 
nnd presc r1blng th Ir duties as such . 
and pro\lldlng for the compenaallon ot 
rond ~ommlssloners," etc .. 

Have had lhe Mme under conslJera· 
tlon, and J am Instructed to report It 
bn k to the enate \\Ith the recom· 
m~ndnllon that It do p s, and that It 
b(' not printed . 

MARTlN. holrm1tn . 

April 11, 1905. 

Committee R oom. 
Austin, Texas, April JO, 1906. 

Hon. CM. D . Neal, President of the 
en.ate. 

Sir : Your ommluee on Roads. 
Bridges nnJ Ferries, to whom wae re-
t rred 

Rouse bill No. 632, a bl11 to be en· 
titled "An Act to create n more em
clent road law for Tyler county, 
Texas," etc .. 

Have had the same under considera
tion, and r am Instruct d to report It 
bnck to Lh enatt with the r om· 
mendaUon that It do pa s, anJ. that It 
be not prloted. 

UARTIN, halrman. 

SJXTIE'rH DAY. 

Senate hamber, 
Austin, Texas, 

Tuesday, ApMI 11, 1905. 
Senate met pursuant to adjournment, 

Cl ute nant Governor George D . Neal 
In the chair. 

Roll called, q uorum present, the Col
lowlng Senators answering to their 
names: 

Barrett. 
Beary. 
Brachfleld. 
Chambers. 
Da.\ildsoo. 
Decker. 
Faulk. 
Fnuat. 
Oln.s cock. 
Griggs. 
Grinnan. 
Hale. 
H ange r. 
H arbison. 
H arper, 

T errell. 

H nwk fns. 
Hicks. 
Hiii. 
Holland~ 
Looney, 
~tarlln . 
l\l c K amy. 
!\leach um. 
Paulus. 
Skinner. 

ml th. 
'latrurd. 
Stokes. 

tone. 
~VlllaC)'. 

Absent. 

Prayer by the haplnln, R ev. H . M. 
Sen rs. 

Pending the reading or th Journal 
or Friday, on motion of Senator Stone, 
the Mme was dl!pensed with. 

PETl T I ON Al'D l\IEMORIAL 

B)' enntor toke~: 
•rockett. Texns, Aprll 9, l 906. 

To the Leglslat ure ot the tale or 
Texas : 
\Ye, the undersigned cltliens and 

members or the grand jury of Houston 
eounly, Third J udlclsl Dlotrlc l, H on. 
B. B . Gardner sitting, beg leave to 
represent to your hono ble body thua ; 


